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Part 380 —Amendments, Extensions, 
Transfers 

miscellaneous amendments 

1 Section 371.4 Reexportation from 
country of destination, paragraph (a) 
Prohibited reexportations is amended by 
deleting the words "or in § 371.8 (b)” at 
the end thereof. 

2. Section 371.8 General license GRO; 
shipments of non-Positive List commod¬ 
ities is amended as follows: 

a. Paragraph (b) Shipments to redis¬ 
tribution points is deleted. 

b. Paragraph (c) Surplus agricultural 
commodities and manufactures thereof 
is renumbered (b) and subparagraph (2) 
Exportations is amended by deleting the 
first unnumbered paragraph including 
the statement. 

3. Section 372.4 Applications for vali¬ 
dated licenses, paragraph (c) Require¬ 
ment to disclose parties in interest, sub- 
paragraph (2) Definitions of parties in 
Merest, subdivision (ill) Intermediate 
consignee is amended to read as follows: 

<Ui> Intermediate consignee, (a) The 
Dank, forwarding agent, or other inter¬ 
mediary (if any) who acts in a foreign 
country as an agent for the exporter, the 
f urc *} aser » or the ultimate consignee, 

or the purpose of effecting delivery of 
exportation to the ultimate con- 
must be named on the applica- 

oo, if known. If no intermediary is to 
_ use( *. or if the intermediate consignee 

was published in Cur- 
3,1957 P ° rt Bulletin **>• 778, d »ted January 


is unknown at the time of the applica¬ 
tion, this fact must be stated on the 
application. 

(b) Optional intermediate consignees 
may be indicated on the application for 
export license by an exporter who is 
unable to determine, at the time of filing 
his license application, at which port the 
commodities will be unloaded from the 
exporting carrier. 

(c) In all cases, before a shipment 

will be cleared for export, the name and 
address of any intermediate consignee 
to be used must be ascertained and set 
forth on the Shipper’s Export Declara¬ 
tion, whether or not named on the license 
application or validated license (see 
§ 379.4 (b) (3) of this subchapter). 

However, the name and address of the 
intermediate consignee need not be 
shown on the commercial invoice. 

( d) Amendment of the export license 
is required if an intermediate consignee 
to be used in the export transaction is 
not located in the country of ultimate 
destination unless named on the export 
license. 

(e) If the newly added intermediate 
consignee is located in the country of 
ultimate destination, an amendment is 
required only where the change in or 
addition of the intermediate consignee 
involves a consolidated shipment as pro¬ 
vided by § 379.10 (h) (2) (iv) of this 
subchapter or where pursuant to notice 
from the Bureau of Foreign Commerce, 
in any case, the Collector of Customs 
specifically requires an amendment for 
this purpose. 

4. Section 372.12, Note 1 Destination 
control statement is amended to read as 
follows: 

Note 1 . Destination control statement . 
See § 379.10 of this subchapter, for require¬ 
ment for destination control statement on 
Shipper's Export Declaration. BUI of Lading 
and Commercial Invoice covering exports 
from the United States. 

5. Section 379.3 Presentation of ship¬ 
per's export declaration , paragraph (e) 
Special requiremejits, subparagraph (3) 
Special requirements for exportations by 
air is amended so that subdivision (i> 
thereof reads as follows: 

(Continued on next page) 
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(i) The provisions of this paragraph 
apply to any exportation by air, other 
than air mail or air parcel post, which 
is made under authority of a validated 
export license. 

6. Section 379.4. Note 2 Shipments to 
redistribution points under General Li- 
cense GRO following is deleted and Note 
3 is renumbered 2. 

7. Section 379.10 is amended to read as 
follows: 

§ 379.10 Destination contro l —fa) 
Definition of Bill of Lading. As used in 
this section, “Bill of Lading” means the 


contract of carriage and receipt for com¬ 
modities issued by the carrier. 

(b) Country of ultimate destination. 
The following provisions of this para¬ 
graph apply to all shipments made under 
a validated license. (For the carriers 
responsibilities regarding general license 
shipments see §§ 371.4, 381.2, 381.3, 381.4 
and 381.6 of this subchapter.) 

(1) No carrier by water, land, or air, 
nor any other person on behalf of any 
carrier, shall issue a bill of lading which 
provides for delivery of cargo subject to 
the provisions of this paragraph at any 
foreign port except a port located in the 
country of (i) the ultimate consignee, or 
(ii) the intermediate consignee, named 
in the authenticated Declaration. 

(2) No carrier shall deliver such cargo 
at any other country at the request or op¬ 
tion of either the shipper, consignor, ex¬ 
porter, purchaser, or ultimate consignee, 
or their agents, or any other person hav¬ 
ing custody or control of the shipment, 
without prior written authorization from 
the Bureau of Foreign Commerce to the 
carrier or its agent. 

(3) No shipper, consignor, exporter, 
purchaser or ultimate consignee, or their 
agents, or any other person, shall, with¬ 
out prior written authorization from the 
Bureau of Foreign Commerce to the car¬ 
rier or its agent: (i) Divert any cargo to 
any country of ultimate destination 
other than that named in the authenti¬ 
cated Declaration or in the Bill of Lad¬ 
ing described in paragraph (c) of this 
section; (ii) request or demand that any 
carrier or its agent divert such cargo 
from the country of ultimate destination 
named in any of such documents. In 
addition, no agent of any carrier shall 
instruct or authorize the master of the 
vessel to divert any such cargo to any 
other country of ultimate destination 
without such prior written authorization 
from the Bureau of Foreign Commerce. 

(4) No carrier of such cargo shall issue 
a Bill of Lading providing for delivery to 
the ultimate consignee named in the 
authenticated Declaration at optional 
ports where one of such optional ports 
is in a country not named as the ultimate 
country of destination in the license or 
Declaration, unless written authorization 
has been granted by the Bureau of For¬ 
eign Commerce. However, where the 
authenticated Declaration provides for 
delivery of cargo consisting of commodi¬ 
ties subject to this paragraph to optional 
intermediate consignees located in ports 
in different countries, the carrier may 
issue a Bill of Lading providing for de¬ 
livery at such optional ports. 

<c) Statement regarding ultimate des¬ 
tination on declaration, bill of lading, 
and commercial invoice. The provisions 
of this paragraph apply to a shipment 
made under a general license where J* 
Shipper’s Export Declaration is required 
to be presented to the Collector of Cus¬ 
toms, except for General License GIT; a 
shipment made under a validated license. 

Note; The provisions of paragraph (c) 
this section are inapplicable to shipments »“ 
tended for consumption in Canada, sjn 
these exportations to Canada require nett 
a validated nor a general license. Howe ' 
these provisions are applicable to sbipm e 
through Canada to other foreign countries. 
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(1) An appropriate destination control 
statement shall be entered on the Ship¬ 
per's Export Declaration, in accordance 
with the provisions set forth below, for 
all shipments subject to the provisions of 
this section. 1 

(i) The following statement shall be 
entered on the Declaration covering an 
exportation under either a validated or 
general license other than General Li¬ 
cense GIT. with the blank space filled in 
with the name of the country of ultimate 
destination set forth in the Declaration; 
unless, instead of this statement, an ap¬ 
propriate statement as provided in sub¬ 
division (ii) or subdivision (iii) of this 
subparagraph has been entered. 

These commodities licensed by the United 
States for ultimate destination (name of 
country). Diversion contrary to United 
States law prohibited. 

Note: In some instances the destination 
control statement used by an exporter or his 
agent for a specific shipment may indicate 
that the shipment can not be reexported to 
a destination to which the ultimate con¬ 
signee or purchaser wishes to sell or dis¬ 
tribute the commodities; however, the 
reexportation provisions of the Export Reg¬ 
ulations (55 371.4 and 372.12 of this sub¬ 
chapter) would permit the reexportation. 
Where this occurs, and permission to dis¬ 
tribute or resell is requested by the foreign 
importer or any other party in possession of 
the commodities, the exporter, without ob¬ 
taining written approval of the Bureau of 
Foreign Commerce, may Inform the foreign 
Importer or other party that distribution or 
resale may be made in accordance with the 
reexportation provisions where applicable. 
In all other Instances, written approval shall 
be obtained from the Bureau of Foreign 
Commerce. 

(ii) Instead of the statement set forth 
in subdivision (i) of this subparagraph, 
the following statement may be substi¬ 
tuted with the blank spaces filled in as 
instructed below. 

These commodities licensed by the United 

States for ultimate destination_-_ 

&nd for distribution or resale In__ 

Diversion contrary to the United States law 

prohibited. 

(a) If the exportation is made under 
a general license, other than General 
license GIT, insert the name of the 
country to which the shipment is being 
made in the first blank space and the 
following words in the last blank space, 
‘any destination except Soviet Bloc, 
Communist China, North Korea, Macao, 
Hong Kong, or Communist controlled 
areas of Viet Nam and Laos unless other¬ 
wise authorized by the United States”. 

( &) If the exportation is made under 
a validated license, insert in the first 
blank space the name of the country 
shown on the license as country of ulti¬ 
mate destination. In the last blank 
space, insert the names of the countries 
shown on the license as approved desti- 
Pations for distribution or resale. If no 
country is shown on the license as ap¬ 
proved for distribution or resale, insert 
^ wor d "n one" in the last blank space. 

t .'^h ere the country of ultimate destina- 

on is Cambodia. Laos, or Viet Nam (the area 

hnerly known as Indo-China), the destlna- 
uon control statement shall be filled in as 
d by * 373 68 °I this subchapter re- 
gjroiess of the country designation shown on 

e Shipper’s Export Declaration. 
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Note: The note following subdivision (1) 
of this subparagraph is also appUcable to 
requests for permission to distribute or resell 
where the statement set forth in subdivision 
(li) of this subparagraph is used. 

(iii) Where a shipment is made under 
a general license, other than General 
License GIT, the following statement 
may be entered on the declaration in¬ 
stead of the statements set forth in 
subdivisions (i) and (ii) of this sub- 
paragraph. 

United States law prohibits disposition of 
these commodities to the Soviet Bloc, Com¬ 
munist China, North Korea. Macao, Hong 
Kong, or Communist controlled areas of Aiiet 
Nam and Laos, unless otherwise authorized 
by the United States. 

Note: The Note following subdivision (i) 
of this subparagraph is^ also applicable to 
requests for permission to distribute or resell 
where the statement set forth in subdivision 
(iii) of this subparagraph is used. 

(2) (i) No carrier by water, land, or 
air shall issue, and no licensee, shipper, 
consignor, exporter or consignee, or their 
agents, or any other person, shall pre¬ 
pare or procure a Bill of Lading covering 
an exportation of a commodity with re¬ 
spect to which a Declaration has been 
authenticated by a Collector containing 
the applicable statement set forth in 
subparagraph (1) of this paragraph, un¬ 
less all copies of such Bill of Lading, 
including all non-negotiable and office 
copies except as provided in subdivision 
(ii) of this subparagraph, shall contain 
the same statement. 

(ii) In the case of shipments by air 
(other than airmail or air parcel post) 
the provisions of subdivision (i) of this 
subparagraph are applicable to: (a) 
Any Air Waybill issued by a consolidator 
(indirect carrier) for an exportation in¬ 
cluded in a consolidated shipment; or 
(b) any Air Waybill issued by a carrier 
or other person covering an exportation 
not included in a consolidated shipment. 
The provisions of subparagraph (l) of 
this paragraph do not apply to a 
“Master" Air Waybill issued by a carrier 
to cover a consolidated shipment. 

(3) No licensee, shipper, or consignor, 
exporter, or agent thereof, or any other 
person, shall prepare or issue any com¬ 
mercial invoice with respect to any ship¬ 
ment of commodities subject to the pro¬ 
visions of this section, unless such in¬ 
voice or invoices, and all copies thereof 
shall contain on the face thereof the ap¬ 
plicable statement set forth in subpara¬ 
graph (1) of this paragraph. 

(4) No carrier shall release custody of 
a shipment of commodities covered by 
the provisions of this section to any 
party (including agents, on-carriers, for¬ 
eign customs officials, or any other per¬ 
son) without surrender by that party, to 
the carrier, of a copy of the Bill of Lad¬ 
ing bearing on its face the applicable 
destination control statement set forth 
in subparagraph (I) of this paragraph; 
unless simultaneously with release of the 
commodities the carrier delivers to such 
party a written copy of the destination 
control statement covering the shipment 
as contained on the copy of the Bill of 
Lading in the* carrier’s possession. The 
written statement shall identify the 
shipment by Bill of Lading number, 
name of carrier, voyage number, date 
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and port of arrival. The carrier shall 
secure and retain either a signed re¬ 
ceipted copy of such written statement 
or other equivalent written evidence of 
such statement. 

(d) Notice and prohibition against 
diversion. (1) Whenever a commercial 
invoice shall be issued containing the 
destination control statement prescribed 
in paragraph (c) (1) of this section, the 
shipper or other person issuing such in¬ 
voice shall promptly send copies thereof 
to (i) the ultimate consignee and the 
purchaser named in the authenticated 
Declaration; (ID the intermediate con¬ 
signee; and (iii) any other persons 
named in the invoice who are located in a 
foreign country. Nothing herein con¬ 
tained shall be construed to limit the 
persons or classes of persons to whom 
such invoices and Bills of Lading are 
usually and customarily sent in the 
course of export trade. The shipper or 
other person issuing the commercial in¬ 
voice may either omit all reference to 
price or sales commission from the copy 
of the invoice sent to any of the above- 
named persons, provided such invoice 
otherwise adequately identifies the ship¬ 
ment; or, in lieu of a copy of the com¬ 
mercial invoice, may send a copy of the 
Bill of Lading containing the destination 
control statement prescribed in para¬ 
graph (c) (1) of this section. 

(2) No person, including the ultimate 
consignee or intermediate consignee and 
any on-forwarding carrier, shall, after 
notification of the prohibition against 
diversion prescribed in paragraph (c) 
(1) of this section, whether by such in¬ 
voice or Bill of Lading or by any other 
means, divert or cause to be diverted 
any of the commodities described in such 
Bill of Lading to any country of ultimate 
destination other than that named in 
such notification. 

(e) Proof of notice. In any adminis¬ 

trative compliance proceeding brought 
by the Bureau of Foreign Commerce, 
evidence Of the sending of such invoice 
or Bill of Lading, or other form of noti¬ 
fication of the prohibition against diver¬ 
sion to any person, shall constitute prima 
facie proof of his receipt thereof and of 
notification that the commodities have 
been licensed for a particular country of 
ultimate destination and may not be law¬ 
fully, diverted to any other country. In 
addition, proof of the sending of such 
notice to the intermediate consignee 
shall be deemed notification of such pro¬ 
hibition to the ultimate consignee and 
purchaser. * 

(f) Unloading of cargo at a port in 
other than intermediate or ultimate 
country of destination . Nothing con¬ 
tained in the Export Regulations shall 
be deemed to prohibit a carrier from 
unloading cargo at a port in other than 
the intermediate or ultimate country of 
destination shown on the authenticated 
Declaration where, by reason of an act 
of God, perils of the sea, damage to the 
carrier, strikes, war. political disturb¬ 
ances, insurrection, or other causes be¬ 
yond the control of the carrier set forth 
as standard provisions of the carrier’s 
Bill of Lading, it is not feasible to de¬ 
liver the cargo at the licensed port of 
destination. Whenever, because of the 
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existence of any of the said causes, cargo 
is unloaded at a port in any other 
country: 

(1) The carrier shall promptly, and 
within 10 days from the date of unload¬ 
ing such cargo, report the facts with 
respect thereto to the nearest American 
consul and to the agent of the carrier 
located in the United States. Within 
10 days after the receipt of such notice 
by the agent of the carrier in the United 
States, such agent shall transmit a copy 
of the report to the Bureau of Foreign 
Commerce. This report shall consist of 
a copy of the manifest of such diverted 
cargo, together with a statement of the 
place of unloading and the name and 
address of the person in whose custody 
the commodities were delivered. 

(2) The exporter of such commodities 
shall, upon notice from the Bureau of 
Foreign Commerce of such diversion, 
promptly, and within 10 days, notify the 
Bureau of Foreign Commerce of the pro¬ 
posed disposition of the commodities. 

(3) No person, including the exporter, 
the licensee, any consignee, or the carrier 
and any agent or person acting on its 
behalf, shall take any steps to effect de¬ 
livery or entry of the commodities into 
the commerce of the country where un¬ 
loaded without prior approval of the 
Bureau of Foreign Commerce. The car¬ 
rier shall take steps to assure that such 
commodities are placed in custody under 
bond or other guaranty not to enter the 
commerce of such country or any coun¬ 
try other than the countries of the ulti¬ 
mate and intermediate consignees shown 
on the authenticated Declaration with¬ 
out such prior approval. 

(g> Indication of shipper’s export dec¬ 
laration number on ship’s manifest. 
The carrier or its agent shall, on all 
copies of the outward foreign manifest 
which is filed with the United States 
Collector of Customs, indicate thereon, 
with respect to each shipment, the ap¬ 
plicable Shipper’s Export Declaration 
number assigned to each sudh shipment 
by the Collector. 

INTERPRETATIONS 

1. Q. Who other than the shipper Is 
authorized to insert the ultimate destination 
control statement on the Shipper’s Export 
Declaration, the Bill of Lading and the com¬ 
mercial Invoice, as provided by § 379.10 (c) 
(l>? 

A. The forwarding agent is deemed to have 
authority to insert the ultimate destination 
control statement required by §379.10 (c) 
(1) on the Bill of Lading, Declaration, and 
commercial Invoices, unless the forwarding 
afent’s authorization prohibits him from so 
doing. If the carrier prepares the Bill of 
Lading, the carrier must insert the state¬ 
ment on that document based upon infor¬ 
mation communicated to the carrier by the 
exporter or his authorized forwarding agent, 
i. e.. and authenticated Declaration or a 
validated license, or a properly executed 
Declaration given to the carrier for submis¬ 
sion to Collectors for authentication con¬ 
taining the statement. 

2. Q. Is the Collector responsible for 
checking as to the ultimate destination con¬ 
trol statement on the Bill of Lading and 
on invoices, as well as on the Declaration? 

A. Collectors have the responsibility for 
checking as to the ultimate destination con¬ 
trol statement on all Declarations submitted 
for authentication, and should ascertain 
that the inscription has been placed on any 
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Bills of Lading or Invoices which they re¬ 
ceive in the regular course of business or 
which otherwise come to their attention. 
In other cases, Collectors may, wherever they 
deem it appropriate to assure compliance 
with the Export Regulations, check the Bill 
of Lading or commercial invoices as to the 
ultimate destination control statement or 
other matters. 

(h) Conformity of export control doc¬ 
uments. (1) As used in this paragraph, 
'“licensed exporter” means the person 
named as “exporter,” and “licensed ulti¬ 
mate consignee” means the person named 
as ultimate consignee, in an authenti¬ 
cated Shipper’s Export Declaration cov¬ 
ering a validated license shipment. 

(2) The rules of conformity set forth 
below shall apply to any shipment under 
a validated export license, except that in 
the case of shipments by air, other than 
air mail or air parcel post, the conform¬ 
ity rules do not apply to a consolidated. 
“Master” Air Waybill. However, the 
rules of conformity do apply to any indi¬ 
vidual Air Waybill issued^by a consoli¬ 
dator (indirect carrier) for an exporta¬ 
tion included in a consolidated shipment 
and to any Air Waybill issued by a carrier 
or other person covering an exportation 
not included in a consolidated shipment. 

<i) The validated export license, the 
authenticated Declaration, and the out¬ 
bound Bill of Lading covering the same 
export shipment must be consistent with 
one another. 

(ii> The Bill of Lading is not consist¬ 
ent if it contains words or a statement 
indicating that the shipment is in transit 
to a different country of ultimate desti¬ 
nation from the country of ultimate des¬ 
tination named in the authenticated 
Declaration, such as consigning the ship¬ 
ment to the ultimate destination with a 
qualifying phrase indicating the ship¬ 
ment is “in transit” at that destination, 
or consigning the shipment to a free zone 
or free port when it is known or there is 
reasonable cause to believe that the ship¬ 
ment is not for consumption in the coun¬ 
try in which the ultimate consignee is 
located. 

(iii) The Bill of Lading is not consist¬ 
ent if it names as shipper any person 
other than the licensed exporter or his 
duly authorized forwarding agent. 
Where shipments from more than one 
exporter are consolidated on a single Bill 
of Lading, the shipper named on the Bill 
of Lading must also appear as the au¬ 
thorized forwarding agent for each li¬ 
censed exporter on each Declaration. 

(iv) In the case of negotiable Bills of 
Lading (i. e., “order” Bills of Lading) 
the Bill of Lading is deemed consistent 
only if: 

(a) The name and address of the 
licensed ultimate consignee are shown 
in the body of the Bill of Lading under 
the caption “licensed ultimate consignee 
and notify party” or in the case of the 
air waybill under the caption “also no¬ 
tify.” Where shipments to more than 
one licensed ultimate consignee are con¬ 
solidated on one Bill of Lading and the 
names of all licensed ultimate consignees 
are not shown in the body of the Bill of 
Lading, the name of the intermediate 
consignee (customs broker or consoli¬ 
dator's agent in the foreign country) 
who will receive and distribute the goods 


to the licensed ultimate consignees must 
appear on the Bill of Lading, the export 
license, and the Declaration. Where the 
name of the intermediate consignee in 
such a consolidated shipment differs from 
that shown on the validated license, or 
does not appear on the license, an 
amendment of the license is necessary 
even though the intermediate consignee 
is in the same country as the ultimate 
consignees; 

(6) The consignee or order party 
named in the Bill of Lading is named in 
the authenticated Declaration; and 

(c) The Bill of Lading provides for de¬ 
livery of the shipment (cargo) at a port 
located in the country of either the ulti¬ 
mate consignee or intermediate con¬ 
signee named in the authenticated 
Declaration. 

Note: As indicated in subparagraph (2) 
(iv) of this paragraph, the Bill of Lading may 
consign the commodities covered thereby to 
the order of the shipper, to the order of an 
intermediate consignee (whether bank, for¬ 
eign freight forwarder or other intermedi¬ 
ary), or to the order of purchaser (if not the 
same as the licensed ultimate consignee). 

An “order” Bill of Lading issued in the 
above form constitutes a representation on 
the part of such shipper that the commodi¬ 
ties covered by the validated license, authen¬ 
ticated Declaration, and Bill of Lading are 
ultimately destined to such ultimate con¬ 
signee, that the document has not been used 
for the purpose of evading the terms and con¬ 
ditions of the validated license, and that 
pursuant to the contract of carriage, the com¬ 
modities will be delivered at a port located 
in the country of the ultimate consignee or 
of the intermediate consignee named in the 
authenticated Declaration. 

(v) On Bills of Lading the commodi¬ 
ties may be described in terms of the 
freight tariff classification or other type 
of classification, but may not be incon¬ 
sistent with the description shown in the 
authenticated Declaration and validated 
export license. 

(vi) No carrier shall issue, and no 
licensee, shipper, consignor, exporter or 
consignee, or their agents, or any other 
person, shall prepare or procure, a Bill 
of Lading which is contrary to the pro¬ 
visions of this paragraph, and Collectors 
are authorized to require any document 
or to use any other appropriate methods 
to insure compliance with these provi¬ 
sions. 

(vii) If the carrier’s outward foreign 
manifest which is filed with the U. S. 
Collector contains names of shippers or 
consignees, these names must not be in¬ 
consistent with the names shown on the 
Bill of Lading (or authenticated Declara¬ 
tions) . 

8. Section 380.2 Amendments or alter¬ 
ations of licenses is amended in the fol¬ 
lowing particulars: 

a. Paragraph (d) Changes by amend¬ 
ment, subparagraph (3) is amended to 
read as follows: 

(3) Intermediate consignee, (i> tf 
new intermediate consignee^ located in 
any country other than the country o i 
ultimate destination shown on the expor 
license; or (ii) if the new intermediate 
consignee is located in the country of in- 
timate destination and an amendmen 
request is submitted in accordance wit 
the provisions of § 379.10 (h) (2) tfv) 0 
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this subchapter; or Uii) if pursuant to 
notice from the Bureau of Foreign Com- 
merce. in any case, the Collector of Cus¬ 
toms requires the submission of an 
amended license showing the new inter¬ 
mediate consignee. 

b. Paragraph (e) Changes which re - 
quire neither amendment nor new li¬ 
cense, subparagraph (4) is amended to 

read as follows: 

(4) Change in intermediate consignee 
if the new intermediate consignee is lo¬ 
cated in the country of ultimate desti¬ 
nation as shown on the export license, 
except a change in or addition of an 
intermediate consignee involving a con¬ 
solidated shipment (see § 379.10 <h) (2) 
(iv) of this subchapter), or pursuant to 
notice from the Bureau of Foreign 
Commerce, in any case, a change of in- 
termidate consignee for which the Col¬ 
lector of Customs requires an amended 
license. 

This amendment shall become effec¬ 
tive as of April 3, 1957, except that items 
3 and 8 shall become effective as of 
January 3, 1957. 

(Sec. 3, 63 Stat. 7. as amended; 60 U. S. C. 
App 2023. E O. 9630, 10 P. R. 12246, 3 CPR, 
1945 Supp., E. O. 9919, 13 P. R. 69. 3 CFR. 

1948 Supp.) 

Loring K. Macy, 

Director, 

Bureau of Foreign Commerce. 

[P. R. Doc. 57-267; Filed, Jan. 14, 1957; 
8:48 a. m.] 


TITLE 7—AGRICULTURE 

Chapter IX—Agricultural Marketing 
Service (Marketing Agreements and 
Orders), Department of Agriculture 

Part 953—Lemons Grown in California 
and Arizona 

findings and determinations relative to 
expenses to be incurred and fixing of 

rate OF ASSESSMENT FOR 1956-57 FISCAL 

year 


On December 19, 1956, notice of pro¬ 
posed rule making was published in the 
Federal Register (21 F. R. 10182) re¬ 
garding the expenses and the fixing of 
the rate of assessment for the 1956-57 
fiscal year pursuant to the marketing 
agreement, as amended, and Order No. 
53. as amended (7 CFR Part 953; 21 F. R. 
43 93), regulating the handling of lemons 
grown in the State of California or in 
the State of Arizona. This regulatory 
Program is effective under the Agricul¬ 
tural Marketing Agreement Act of 1937, 
as amended (7 U. S. C. 601 et seq.). 
After consideration of all relevant mat- 
**5® Presented, including the proposals 
wiich were submitted by the Lemon Ad¬ 
ministrative Committee (established 
i!!! Suant to the amended marketing 
sreement and order) and set forth in 
r:® aforesaid notice, it is hereby found 
aao determined that: 


§ 953.211 Expenses and rate of asses 
*ent for the 1956-57 fiscal year, (a) C 
hv*k expenS€S pessary to be incurn 
mon Administrative Committe 
th* f ked pursuant to the provisions . 
ue aforesaid amended marketing agre 


ment and order, for its maintenance and 
functioning during the fiscal year ending 
October 31. 1957, will amount to $154,- 
380.00; and the rate of assessment to be 
paid, in accordance with the amended 
marketing agreement and order, by each 
handler who first handles lemons shall 
be one cent per carton of lemons, or an 
equivalent quantity of lemons, handled 
by him as the first handler thereof dur¬ 
ing the said fiscal year. Such rate of 
assessment is hereby fixed as each han¬ 
dler’s pro rata share of the aforesaid ex¬ 
penses. 

(2) It is hereby further found that it 
is impracticable and contrary to the pub¬ 
lic interest to postpone the effective 
date hereof until 30 days after publica¬ 
tion in the Eederal Register (60 Stat. 
237; 5 U. S. C. 1001 et seq.) in that (i) 
the rate of assessment is applicable to 
all lemons shipped during the 1956-57 
season; (ii) shipments of lemons in 
volume have been made since the start of 
the fiscal year on November 1, 1956; and 
(iii) it is essential that the specifications 
of the assessment rate be issued immedi¬ 
ately so that the aforesaid assessment 
may be collected and thereby enable 
the Lemon Administrative Committee to 
perform its duties and functions in ac¬ 
cordance with the said amended market¬ 
ing agreement and order. 

(b) Terms used in this section shall 
have the same meaning as when used in 
said amended marketing agreement and 
order. 

(c) The terms of this section shall be¬ 
come effective upon publication in the 
Federal Register. 

(Sec. 5. 49 Stat. 753, as amended; 7 U. S. C. 
608c) 

Dated; January 10, 1957. 

[seal] Roy W. Lennartson, 

Deputy Administrator, 
Marketing Services. 

IP. R. Doc. 57-271; Piled, Jan. 14, 1957; 

8:48 a. m.| 


TITLE 16—COMMERCIAL 
PRACTICES 

Chapter I—Federal Trade Commission 

[Docket 6464[ 

Part 13— Digest of Cease and Desist 
Orders 

ATALANTA TRADING CORP. 

Subpart —Discriminating in price un¬ 
der section 2, Clayton Act, as amended — 
Payment for services or facilities for 
processing or sale under 2 (d): § 13.824 
Advertising expenses. 

(Sec. 6. 38 Stat. 721; 15 U. S. C. 46. Interprets 
or applies sec. 2. 38 Stat. 730. as amended; 35 
U. S. C. 13) (Ceas$ and desist order. Atalanta 
Trading Corporation, New York, N. Y., Docket 
6464, Dec. 20. 1956] 

This proceeding was heard by a hear¬ 
ing examiner on the complaint of the 
Commission, charging a seller of meat 
products, principally imported hams, 
under the trade name “UnQx” and ap¬ 
proximating sales during 1954 of 
$24,000,000, with granting advertising 
allowances to some but not to all of its 
competing customers engaged in the re¬ 


sale of its products, in violation of sec¬ 
tion 2 (d) of the Clayton Act as amended. 
Following the usual hearings and sub¬ 
mission of proposed findings of fact by 
all counsel, the hearing examiner made 
his initial decision including findings 
and order to cease and desist, from which 
respondent appealed. 

Thereupon the Commission, after 
hearing the matter, rendered its decision 
denying the appeal and on December 
20 adopted as its own the initial deci¬ 
sion ‘ as modified. 

The order to cease and desist and the 
order requiring report of compliance 
therewith are as follows: 

It is ordered, That respondent, Ata¬ 
lanta Trading Corporation, a corpora¬ 
tion, its officers, employees, agents, and 
representatives, directly or through any 
corporate or other device, in or in con¬ 
nection with the sale of grocery prod¬ 
ucts in commerce, as “commerce” is 
defined in the aforesaid Clayton Act, as 
amended, do forthwith cease and desist 
from: 

Making or contracting to make, to or 
for the benefit of any customer, any pay¬ 
ment of anything of value as compensa¬ 
tion or in consideration for any adver¬ 
tising or other services or facilities fur¬ 
nished by or through such customer, in 
connection with the handling, offering 
for resale, or resale of products sold to 
him by respondent, unless such payment 
is affirmatively offered or otherwise made 
available on proportionally equal terms 
to all other customers competing in the 
distribution or resale of such products. 

It is further ordered, That the respond¬ 
ent shall, within sixty (60) days after 
service upon it of this order, file with the 
Commission a report, in writing, setting 
forth in detail the manner and form in 
which it has complied with said ordef. 

Issued: December 20,1956. 

By the Commission. 

[seal] Robert M. Parrish, 

Secretary. 

[P. R. Doc. 67-265; Piled, Jan. 14, 1957; 

8:47 a. m.J 


(Docket 6524] 

Part 13—Digest of Cease and Desist 
Orders 

ANAHTST CO., INC. 

Subpart —Discriminating in price un¬ 
der section 2, Clayton Act, as amended — 
Payment for services or facilities for 
processing or sale under 2 (d): § 13.824 
Advertising expenses. 

(Sec. 6. 38 Stat. 721; 15 U. S. C. 46. Interprets 
or applies sec. 2, 38 Stat. 730, as amended; 
15 U. S. CT 13). [Cease and desist order, 
Anahlst Co.. Inc., Yonkers, N. Y., Docket 6524, 
Dec. 20.19561 

This proceeding was heard by a hear¬ 
ing examiner on the complaint of the 
Commission charging a corporate manu¬ 
facturer in Yonkers, N. Y. t of medicinal 
preparations including Anahist Tablets, 
with violating section 2 (d) of the Clay- 


1 Filed as part of the original document. 
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ton Act as amended through paying sub¬ 
stantial sums of money to United Cigar- 
Whelan Stores Corp.—operator of a 
drugstore chain—for services and facili¬ 
ties furnished in the form of advertising 
of Anahist products on television pro¬ 
grams sponsored by United-Whelan in 
New York, while not making such pay¬ 
ments available on proportionally equal 
terms, or any terms, to all other custom¬ 
ers competing in the sale of Anahist 
products. 

Following entry of agreement contain¬ 
ing consent order, the hearing examiner 
made his initial decision and order to 
cease and desist which became on De¬ 
cember 20 the decision of the Commis¬ 
sion. , 

The order to cease and desist is as 
follows: 

It is ordered, That respondent Anahist 
Co., Inc., a corporation, its officers, em¬ 
ployees. agents and representatives, di¬ 
rectly or through any corporate or other 
device, in connection with the sale or 
offering for sale in commerce (as ' com¬ 
merce'* is defined in the Clayton Act) of 
medicinal preparations and related prod¬ 
ucts, do forthwith cease and desist from: 

Paying or contracting to pay to or 
for the benefit of any customer anything 
of value as compensation or in consider¬ 
ation for any radio or television adver¬ 
tising furnished by or through such cus¬ 
tomer in connection with the handling, 
sale or offering for sale of respondent’s 
products, unless such payment or con¬ 
sideration is available on proportionally 
equal terms to all other customers com¬ 
peting in the distribution or resale of 
such products. 

By “Decision of the Commission”, etc., 
report of compliance was required as 
foljows: 

It is ordered. That respondent Anahist 
Co., Inc., a corporation, shall, within 
sixty (60) days after service upon it of 
this order, file with the Commission a 
report in writing setting forth in detail 
the manner and form in which it has 
complied with the order to cease and 
desist. 

Issued: December 20, 1956. 

By the Commission. 

1 seal 1 Robert M. Parrish, 

Secretary. 

|F. R. Doc. 57-266; Piled, Jan. 14, 1957; 

8:47 a. m.j 


TITLE 26—INTERNAL REVENUE, 
1954 

Chapter II—The Tax Court of the 
United States 

Revision of Chapter 

These revised rules are promulgated 
pursuant to authority of section 7453, 
Internal Revenue Code of 1954, which 
provides that “The proceedings of the 
Tax Court and its divisions shall be con¬ 
ducted in accordance with such rules of 
practice and procedure (other than rules 
of evidence) as the Tax Court may pre¬ 
scribe and In accordance with the rules 
of evidence applicable in trials without 


RULES AND REGULATIONS 

jury in the District Court of the District 
of Columbia.” 

Congress in the revenue acts has en¬ 
acted provisions relating to the organi¬ 
zation, jurisdiction, and procedure of the 
Tax Court of the United States, and to 
the action of the Internal Revenue Serv¬ 
ice with respect to the assessment and 
collection of deficiencies when a petition 
has been filed with the Court. Reference 
is made to those statutory provisions in 
the revenue acts for procedural require¬ 
ments other than those relating to the 
conduct of proceedings before the Court 
and its divisions to which these Rules of 
Practice are limited. Refer to the In¬ 
ternal Revenue Code of 1954, and par¬ 
ticularly to sections 6211 through 6215, 
7441. and 7483. 

The forms in §§ 702.1, 702.5, 702.6, 
702.7, 702.8, 702.9, and 702.10 are not 
printed forms and are not obtainable 
from the Court. When preparing plead- % 
ings or documents involving such forms, 
be sure to follow § 701.4 carefully as to 
form, size, type and copies of papers re¬ 
quired, unless the number of copies is 
otherwise specified in the pertinent rule. 

The forms identified as §§ 702.2, 702.3 
and 702.4 are printed forms, which the 
Court will furnish upon request. Typed 
copies of these printed forms may be 
used instead of the printed forms, ex¬ 
cept for the subpoena form, which latter 
must be obtained from the Court. 

Parts 

701 Rules of practice. 

702 Forms. 

Revision of Chapter 
Part 701— Rules of Practice 

Sec. 

701.1 Location, address, telephone num¬ 

ber, and business hours of the 
Court, fees, and definitions. 

701.2 Admission to practice. 

701.3 Personal representation in lieu of 

eounsel. 

701.4 Form and style of papers. 

701.5 Filing of all documents. 

701.6 Proper parties. 

701.7 Initiation of a case; petition; filing 

fee; form. 

701.11 Docket. 

701.14 Answer. 

701.15 Reply. 

701.16 Joinder of issue. 

701.17 Amended and supplemental plead¬ 

ings. 

701.18 Admissions and denials of pleaded 

facts. 

701.19 Motions. 

701.20 Extensions of time. 

701.21 Dismissal. 

701.22 Service upon the parties. 

701.23 Substitution of parties; change of 

names. 

701.24 Counsel; appearance; withdrawal; 

substitution; changed address. 

701.26 Place of trial; requests and designa¬ 

tion. 

701.26a Requests for place of trial. 

701.27 Place, time, and notice of hearings 

and trials; attendance and con¬ 
tinuances. 

701.30 Submission without trial or appear¬ 

ance. 

701.31 Evidence and the submission of evi¬ 

dence. 

701.32 Burden of proof. 

701.35 Briefs. 

701.40 Transcripts of proceedings. 

701.44 Subpoenas. 

701.45 Depositions. 


Sec. , 

701.46 Depositions upon written interroga¬ 

tories. 

701.47 Tender of and objections to deposi¬ 

tions. 

701.48 Commissioner of the Tax Court. 

701.50 Computations by parties for entry 

of decision. 

701.51 Estate tax deduction developing alter 

trial. 

701.52 Preparation of record on review; 

costs. 

701.53 Court records; removal; fees for 

copies. 

701.60 Fees and mileage. 

701.61 Computation of time; Saturdays, 

Sundays, and holidays. 

701.63 Cases based upon disallowance of 

claims for refund or relief. 

701.64 Renegotiation of contacts cases. 

701.65 Bond to stay execution of order of 

Renegotiation Board. 

Authority; §§ 701.1 to 701.63 issued under 
sec. 7453, 68A Stat. 884; 26 U. S. C. 7543. 

§ 701.1 Location . address, telephone 
number, and business hours of the court, 
fees, and definitions —(a) Office of the 
Court. The office of the Tax Court of the 
United States is located on the second 
floor of the building on the northeast 
corner of 12th Street and Constitution 
Avenue NW., Washington. D. C. The of¬ 
fice of the Clerk of the Court is in Room 
2004. 

(b> Mailing address. All mail sent to 
the Court should be addressed to: 

Tax Court of the United States, 

Box 70, 

Washington 4. D. C. 

Other addresss where the Cburt may be 
in session should never be used in ad¬ 
dressing mail to the Court or to its Clerk. 

(c) Telephone number. The telephone 
number of the Tax Court of the United 
States at its office in Washington, D. C., is 
NAtional 8-5771. 

(d) Business hours. The Office of the 
Clerk of the Court at Washington, D. C., 
shall be open during business hours on 
all days, except Saturdays, Sundays, and 
legal holidays, for the purpose of receiv¬ 
ing petitions, pleadings, motions, and the 
like. “Business hours” are from 8:45 a. 
m. to 5:15 p. m. (For legal holidays in 
Washington, D. C., see §701.61 (b).> 

,(e) Fees, method of payment. Checks, 
money orders, etc., for fees or charges of 
the Court should be made payable to the 
Treasurer of the United States and 
mailed or delivered to the Clerk of the 
Court. (See §§ 701.2, 701.7 (b), 701.52, 
and 701.53.) 

(f) Defiinitions —(1 > Time. Time, as 
provided in this part and in orders and 
notices of the Court, means standard 
time in the city mentioned except when 
advanced time is substituted therefor by 
law. (See §701.61.) 

(2) Commissioners. Where in this 
part (except in § 701.48) the word “Com¬ 
missioner” is used, it refers to the Com¬ 
missioner of Internal Revenue. 

(3) Code of 1954. The designation 
“Code of 1954” as used in this part refers 
to the Internal Revenue Code of 1954. 

§701.2 Admission to practice. <»> 
An applicant who establishes to the sat¬ 
isfaction of the Court that he or sheis 
a citizen of the United States, of ?ooa 
moral character and repute, and pos¬ 
sessed of the requisite qualifications o 
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represent others in the preparation and 
trial of cases, may be admitted to prac¬ 
tice before the Court subject to the spe¬ 
cific requirements stated hereafter in this 

section. 

<b) Each application must be on the 
form provided by the Court. Application 
forms and other necessary information 
will be furnished upon request addressed 
to the Enrollment Clerk of this Court, 
Box 70, Washington 4, D. C. 

<c) An attorney at law may be ad¬ 
mitted to practice upon filing with the 
Enrollment Clerk a completed applica¬ 
tion accompanied by a current certificate 
from the Clerk of the appropriate court, 
showing that the applicant has been ad¬ 
mitted to practice before and is a mem¬ 
ber in good standing of the Bar of the 
Supreme Court of the United States, or 
of the highest court of any State, or Ter¬ 
ritory, or of the District of Columbia. 

(d) An applicant, not an attorney at 
law, as a condition of being admitted to 
practice, must pass a written examina¬ 
tion given by the Court and the Court 
may require such person, in addition, to 
take an oral examination. Any person 
who has thrice failed such examinations 
shall not thereafter be eligible to take 
another examination for admission. 

(e) An applicant for admission Iby ex¬ 
amination must be sponsored by at least 
three persons theretofore enrolled to 
practice before this Court, and each 
sponsor must send a letter of recom¬ 
mendation directly to the Enrollment 
Clerk of the Court where it will be 
treated as a confidential communication. 
The sponsor shall send in his letter 
promptly, stating therein fully and 
frankly the extent of his acquaintance 
with the applicant, his opinion of the 
moral character and repute of the ap¬ 
plicant, and his opinion of the qualifica¬ 
tions of the applicant to practice before 
this Court. The Court may in its dis¬ 
cretion accept an applicant with less than 
three such sponsors. 

d) The Court will hold an examina¬ 
tion for applicants at its offices in Wash- 
ja&ton, D. C., on the last Wednesday in 
October of each year, and at such other 
tones and places as it may designate. 
The Court will notify each applicant, 
whose application is in order, of the time 
fi na place at which he is to present him¬ 
self for examination, and tiie applicant 
®ust present that notice to the examiner 
?? authority for taking an examina- 
uon. An applicant seeking to qualify by 
examination must accompany his appli¬ 
cation with a fee of $10; check or money 
oraer be made payable to the “Treas¬ 
urer of the United States.*' 

Corporations and firms will not 
°e admitted or recognized. 

Practitioners before this Court 
nail carry on their practice in accord- 
nce with the letter and spirit of the 
^nons of professional ethics as adopted 
American Bar Association. 
n *1 ^he Court may deny admission to, 
01 dis bar any person who in its 
ouJun ent <ioes nct P ossess requisite 
mications to represent others, or who 

Drml CiUng ^ character, integrity, or 
shall u profess fonal conduct. No person 
or Hicv. e ^Pended for more than 60 days 
UiSoarred until he has been afforded 


an opportunity to be heard. A Division 
may immediately suspend any person for 
not more than 60 days for contempt or 
misconduct during the course of any trial 
or hearing. 

<j) The Court may require any prac¬ 
titioner before it to furnish a statement 
under oath of the terms and circum¬ 
stances of his employment in any case. 
(See § 701.24.) 

§ 701.3 Personal representation in lieu 
of counsel. Any individual taxpayer may 
appear for himself upon adequate identi¬ 
fication to the Court. A taxpayer corpo¬ 
ration may be represented by a bona fide 
officer of the corporation upon permis¬ 
sion granted in its discretion, by the 
Court or the Division sitting. 

§ 701.4 Form and style of papers —(a) 
General —(1) Typing process to be used. 
Papers filed with the Court may be pre¬ 
pared by any process provided the infor¬ 
mation therein is set forth in clear and 
legible type. 

(2) Binding . All papers shall be 
bound together on the lefthand side only 
and shall have no backs or covers. 

(3) Caption , signature, and number of 
copies. All papers shall have a caption 
and a signature and copies shall be filed 
as specified in § 701.5. 

(b) Printed papers . Printed papers 
shall be printed in 10- or 12-point type, 
on good unglazed paper, 5% inches wide 
by 9 inches long, with inside margin not 
less than 1 inch wide, and with double- 
leaded text and single-leaded quotations. 

<c) Typewritten papers. Typewritten 
papers shall be typed on only one side 
of plain white paper, S l / 2 inches wide by 
11 inches long, and weighing not less than 
16 pounds to the ream. 

(d) Citations. Citations shall be in 
italics when printed and shall be under¬ 
scored when typewritten. 

(e) Proper caption. The proper cap¬ 
tion omitting all prefixes and titles shall 
be placed on all papers filed. The full 
given name and-surname of each indi¬ 
vidual petitioner shall be set forth in the 
caption, but without any prefix or title, 
such as “Mrs.,*' “Dr.," etc. The name of 
the estate, the trust, or the other person 
for whom he acts, shall be given first by 
each fiduciary filing a petition, followed 
then by his own name and pertinent title, 
thus: “Estate of John Doe, deceased, 
Richard Roe, Executor.” (See §§701.6 
and 701.7 (c) (4) (i) and § 702.1 of this 
chapter.) 

(f) The signature. The signature, 
either of the petitioner or of his counsel, 
shall be subscribed in writing to the 
original^ of all pleadings, motions, and 
briefs, and shall be in individual and 
not in firm name, except that the signa¬ 
ture of a petitioner corporation shall be 
in the name of the corporation by one 
of its active officers, thus: “John Doe, 
Inc., by Richard Roe, President." The 
name and the mailing address of the 
petitioner or counsel actually signing 
shall be typed or printed immediately 
beneath the written signature. The 
mailing address of counsel shall include 
the firm name if it is an essential part 
of the accurate mailing address. 

(g) Conformed copies. Four con¬ 
formed copies shall be filed with the 


signed original of every paper filed, ex¬ 
cept as otherwise provided in this part. 
Papers to be filed in more than one case 
(as a motion to consolidate, or in cases 
already consolidated) shall include one 
additional copy for each such additional 
case. 

(h) Copy requirements. All copies 
shall be clear and legible, but they may 
be on any weight paper. 

§ 701.5 Filing of all documents. Any 
document to be filed with the Court, 
must be filed in the office of the Clerk 
of the Court in Washington, D. C.. dur¬ 
ing business hours (see § 701.1); except 
the Judge presiding at any trial or hear¬ 
ing in a case may permit documents 
pertaining thereto to be filed at that 
particular session of the Court. 

§ 701.6 Proper parties, (a) A case 
in the Tax Court shall be brought by 
and in the name of the person against 
whom the Commissioner determined the 
deficiency (or liability, as the case may 
be), or by and in the full descriptive 
name of the fiduciary legally entitled to 
institute a case on behalf of such person. 

(b) In the event of a variance between 
the name set forth in the notice of de¬ 
ficiency or liability and the correct name, 
a statement of the reasons for such vari¬ 
ance shall be set forth in the petition. 
(See §§ 701.4, 701.7, and 701.23.) 

(c) The Commissioner shall be named 
as the respondent. 

§ 701.7 Initiation of a case; petition; 
filing fee; form —(a) Petition —(1) Fif- 
ing. A case sfrall be initiated by filing 
with the Court a petition consisting of 
an original and 4 complete, accurately 
conformed, clear copies, either printed 
or typed. (See §§ 701.4 and 701.6.) 

(2) Improper petition; dismissal. 
Failure of a petition to comply with this 
section or with § 701.4 or § 701.6 shall be 
ground for dismissal of the case. (See 
also section 6213 (a), Code of 1954, in re¬ 
gard to absolute statutory time limit on 
filing.) 

(b) Fee for filing petition. The fee for 
filing a petition with the Court shall be 
$10, payable at the time of filing. (See 
§701.1 (e>.) 

(c) Form of petition. (1) The peti¬ 
tion shall be substantially in accordance 
with form a, shown in § 702.1 of this 
chapter. 

(2) It shall be complete in itself so 
as fully to state the issues. 

(3) No telegram, cablegram, radio¬ 
gram, telephone call, or similar com¬ 
munication will be recognized tis a peti¬ 
tion. 

(4) The petition shall contain 

(i) A caption in the following form: 

Tax Court op thx United States 


Petitioner 

t?. 

Commissioner of Internal Docket No. ---- 
Revenue, 

Respondent 

PETITION 

(ii) Numbered paragraphs stating: 
(a) Petitioner's name and principal 
office or residence, and the office of the 
director or district director of internal 
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revenue in which the tax return for the 
period in controversy was filed. 

(6) The date of mailing of the notice 
of deficiency on which the petition is 
based, or other proper allegations show¬ 
ing jurisdiction in the Court. 

(c) The amount of the deficiency Cor 
liability, as the case may be), determined 
by the Commissioner, the nature of the 
tax, the year or other period for which 
the determination was made and, if 
different from the determination, the 
approximate amount of taxes In contro¬ 
versy. 

(d) Clear and concise assignments of 
each and every error which the peti¬ 
tioner alleges to have been committed 
by the Commissioner in the determina¬ 
tion of the deficiency. Issues in respect 
of which the burden of proof is by statute 
placed upon the Commissioner will not 
be deemed to be raised by the petitioner 
in the absence of assignments of error 
in respect thereof. Each assignment of 
error shall be lettered. 

(e> Clear and concise lettered state¬ 
ments of the facts upon which the peti¬ 
tioner relies as sustaining the assign¬ 
ments of error, except those assignments 
of error in respect of which the burden of 
proof by statute is placed upon the 
Commissioner. 

(/) A prayer, setting forth relief 
sought by the petitioner. 

<g) The signature of the petitioner or 
that of his counsel. (See § 701.4 (/).) 

(h) (1) A verification by the peti¬ 
tioner; provided that where the peti¬ 
tioner is sojourning outside the United 
States or is a nonresident alien, the pe¬ 
tition may be verified by a duly ap¬ 
pointed attorney in fact, who shall 
attach to the petition a copy of the power 
of attorney under which he acts and who 
shall state in his verification that he 
acts pursuant to such power, that such 
power has not been revoked, that peti¬ 
tioner is absent from the United States, 
and the grounds of his knowledge of the 
facts alleged in the petition. As used 
herein the term “United States” includes 
only the States and the District of Co¬ 
lumbia. A notary public is not author¬ 
ized to administer oaths, etc., in matters 
in which he is employed as counsel. (See 
Title 1. ch. 5. D. C. Code (1951) and 26 
Op. A.G. 236.) 

(2) Verification by fiduciaries shall 
contain a statement that the fiduciaries 
signing and verifying have authority to 
act for the taxpayer. 

(i) Where the petitioner is a corpora¬ 
tion, the^person verifying shall state in 
his verification that he has authority to 
act for the corporation. 

( ii ) The signature and the verification 
to the petition shall be considered the 
certificate of those performing these acts 
that there is good ground for the peti¬ 
tion, the case has not been instituted 
merely for delay, and it is not frivolous. 

(Hi) A copy of the notice of deficiency 
(or liability, as the case may be), shall 
be appended to the petition and to each 
copy required. If a statement has ac¬ 
companied the notice of deficiency, so 
much thereof as is material to the issues 
set out in the assignments of error like¬ 
wise shall be appended. If the notice of 
deficiency refers to prior notices from the 


RULES AND REGULATIONS 

Commissioner, which are necessary to 
elucidate the determination, such parts 
thereof as are material to the issues set 
out in the assignments of error shall 
likewise be appended. (See § 702.1 of 
this chapter. See § 701.22 re service of 
the petition.) 

§ 701.11 Docket. Upon receipt of the 
petition by the Clerk, the case will be 
entered upon the docket and assigned a 
number and the parties notified thereof. 
This docket number shall be placed by 
the parties on all papers thereafter filed 
in the case and referred to in all corre¬ 
spondence with the Court. (See §§ 701.5, 
and 701.7 (a) (D.) 

§ 701.14 Answer —(a) Time to answer 
or move. The Commissioner, after serv¬ 
ice upon him of the petition, shall have 
60 days within which to file an answer or 
45 days within which to move with re¬ 
spect to the petition. (See § 701.22 (a) 
re service of answer.) 

(b> Form of answer. The answer shall 
be drawn so that it will advise the peti¬ 
tioner and the Court fully of the nature 
of the defense. It shall contain a spe¬ 
cific admission or denial of each material 
allegation of fact contained in the peti¬ 
tion and a statement of any facts upon 
which the Commissioner relies for de¬ 
fense or for affirmative relief or to sus¬ 
tain any issue raised in the petition in 
respect of which issue the burden of 
proof is, by statute, placed upon him. 
Paragraphs of the answer shall be num¬ 
bered to correspond to those of the peti¬ 
tion to which they relate. The original 
shall be signed by the Commissioner or 
his counsel. 

(c) Copies and conformation. The 
original and 3 copies of the answer shall 
be filed, and each copy shall be con¬ 
formed. 

(d) Application of Rule to amended 
answers. This section shall apply to the 
filing of answers to amended petitions 
and to amendments to petitions, except 
as the Court in a particular case may 
otherwise direct. 

§ 701.15 Reply —(a) Time to reply or 
move. The petitioner, after service upon 
him of an answer in which material facts 
are alleged, shall have 45 days with¬ 
in which to file a reply or 30 days within 
which to move with respect to the an¬ 
swer. (See § 701.22 (a) re service of 
reply.) 

(b) Contents and form . The reply 
shall contain a specific admission or de¬ 
nial of each material allegation of fact 
contained in the answer and shall set 
forth any facts upon which the peti¬ 
tioner relies for defense. The para¬ 
graphs in the reply shall be numbered to 
correspond with the paragraphs of the 
answer. The original copy of each reply 
shall be signed by the petitioner or his 
counsel. 

(c) Copies and conformation . An 
original and 4 copies of the reply shall 
be filed, and each copy shall be conformed 
to the original by the petitioner or his 
counsel. 

(d) Verification . The Court, upon 
motion of the Commissioner in which 
good cause is shown, or upon its own mo¬ 
tion, may require the verification of any 
reply. 


5 701.16 Joinder of issue. A case 
shall be deemed at issue upon the filing 
of the answer unless a reply is required 
under § 701.15, in which event it shall 
be deemed at issue upon filing of the 
reply, or the entry of,an order under 
§ 701.18 (c). 

§ 701.17 Amended and supplemental 
pleadings —(a) General. A motion for 
leave to amend a pleading shall state rea¬ 
sons for granting it and shall be accom¬ 
panied by the proposed amendment. 

(b) Petition —(1) Before answer. 
The petitioner may amend his petition 
at any time before answer is filed. 

(2) After answer . A petition may be 
amended, after answ T er is filed and up to 
the commencement of the trial, only 
with the consent of the Commissioner or 
by leave of the Court. 

(c) Amendment ordered —(1) Occa¬ 
sion for . The Court upon its own mo¬ 
tion, or upon motion of either party 
showing good cause filed prior to the 
setting of the case for trial, may order 
a party to file a further and better state¬ 
ment of the nature of his claim, of his 
defense, or of any matter stated in any 
pleading. Such a motion filed by a party 
shall point out the defects complained of 
and the details desired. 

(2) Consideration of such motion. 
The Court, in its discretion, may set such 
a motion for hearing (see § 701.27 (a)) 
or may act upon it ex parte. 

(3) Penalty for failure to amend. The 
Court may strike the pleadings to which 
the motion was directed or make such 
other order as it deems just, if an order 
of the Court to file amended pleadings 
hereunder is not obeyed within 15 days 
of the date of the service of said order 
or within such other time as the Court 
may fix. 

(d) To conform pleadings to proof. 
The Court may at any time during the 
course of the trial grant a motion of 
either party to amend its pleadings to 
conform to the proof in particulars 
stated at the time by the moving party. 
The amendment or amended pleadings 
thus permitted, shall be filed with the 
Court at the trial or shall be filed in the 
office of the Clerk of the Court in Wash¬ 
ington, D. C., within such time as the 
Court may fix. (See §§ 701.4, 701.5, and 
701.19.) 

§ 701.18 Admissions and denials of 
pleaded facts —(a) Effect of answer. 
Every material allegation of fact set out 
in the petition and not expressly admit¬ 
ted or denied in the answer, shall be 
deemed to be admitted. 

(b) Effect of reply. Every material 
allegation of fact set out in the ans ^J 
and not expressly admitted or denied 
in the reply, where a reply is filed, shall 
be deemed to be admitted. Any new 
material contained in the reply shall be 
deemed to be denied. 

(c) Effect of failure to reply and nitb 
tion thereon —(1) Denial ; motion seeking 
admission. The affirmative allegations 
of the answer will be deemed denied in 
the absence of a reply, unless the Com¬ 
missioner, within 45 days after the expi¬ 
ration of the time for filing a reply. 
motion reciting that a reply required 
under this part was not filed and re- 
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questing the Court to enter an order that 
specified allegations of fact in the answer 
shall be deemed to be admitted. 

(2) Service of and hearing on motion . 
The Clerk will serve a copy of the Com¬ 
missioner's motion upon the petitioner 
and issue notice of a hearing thereon at 
which hearing the Court may grant the 
motion unless the required reply is filed 
on or before the day fixed for such 
hearing. 

1701.19 Motions . (a) Motions must 

be timely, must fully set forth the alleged 
reasons for the action sought and must 
be prepared in the form and style pre¬ 
scribed by § 701.4. (See § 701.22 (a) re 
service. > 

(b) Motions will be acted upon as jus¬ 
tice may require and may, in the discre¬ 
tion of the Court, be placed upon the 
motion calendar for argument. Disposi¬ 
tion of motions w'ill be expedited if the 
party filing the same, after consultation 
with his adversary, is able to note on the 
motion that there is no objection thereto. 
(See § 701.27 (a) and (c) and § 701.30 

(b) .) 

(c) The filing of a motion shall not 
constitute cause for postponement of a 
trial from the date set. (See also § 701.27 

(c) on motions for continuance.) 

(d) If a motion, other than one relat¬ 
ing to the receipt of evidence during trial, 
is made orally during trial, the maker 
thereof shall promptly reduce it to writ¬ 
ing and file it with the Court unless the 
Division sitting directs otherwise. 

(e) No motion for retrial, further trial, 
or reconsideration may be filed more 
than 30 days after the opinion has been 
served, except by special leave. 

<f) (1) No motion to vacate or revise 
a decision may be filed more than 30 days 
after the decision has been entered, ex¬ 
cept by special leave. 

(2) Motions covered by paragraph (e) 
of this section and this paragraph and 
shall be separate from each other and not 
joined to or made a part of any other 

motion. 


§ 701.20 Extensions of time . (a) An 
extension of time (except for the absolute 
time limit on filing of the petition, see 
section 6213 (a), Code of 1954, and except 
as otherwise provided in this part) may 
Be panted by the Court within its dis¬ 
cretion upon a timely motion filed in 
accordance with these rules setting forth 
pod and sufficient cause therefor or may 
rf peered by the Court upon its own 
motion. 


a motion is filed or an order is- 
ued m respect to the adequacy of any 
petition, the time prescribed in § 701.14 
Jr. begin to run from the date upon 
rpcl^v! 16 Court takes final action with 
Hit o t to the motion or the order unless 
orders otherwise. The time 
th* rep y be similarly extended in 
r '^ ase of a motion or an order with 
to the ade Quacy of an answer 
Court orders otherwise. 
bHAf u y exten sion of time for filing a 
u 1 s ball correspondingly extend the 
filprf r ° r a U other briefs yet to be 
a m that case unless the Court orders 

701 35 <SeC 5§70119 > 701 - 22 > and 
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(d) For continuances, see § 701.27 
(c). 

§ 701.21 Dismissal. A case may be 
dismissed for cause upon motion of 
either party or of the Court. (See 
§ 701.7 (a) (2) and § 701.27 (b) (3).) 

§ 701.22 Service upon the parties — 

(a) Who will serve and method to be 
used. (1) The Clerk shall make service 
upon the petitioner by mailing to him 
or to his counsel of record a copy of the 
pleading, motion, notice, brief, or other 
document to be served. 

(2) Service shall be made by the Clerk 
upon any named respondent in person, 
upon deputies duly designated by him 
to accept service, or upon counsel ap¬ 
pearing for the respondent in the case. 
(See §§ 701.14 and 701.15.) 

(b) Upon first counsel of record . Serv¬ 
ice upon any counsel of record will be 
deemed service upon the party, but, 
ivhere there are more than one, service 
will be made only upon counsel for peti¬ 
tioner whose appearance was first en¬ 
tered of record—unless the first counsel 
of record, by writing filed with the 
Court, designates other counsel to receive 
service, in which event service will be 
so made. 

(c) Where no counsel of record. If 
there is no counsel of record, service will 
be made upon the petitioner. 

§ 701.23 Substitution of parties; 
change of names —(a) Successor fiduci¬ 
aries: certificate needed. A motion shall 
be filed to substitute parties who are 
successor fiduciaries and shall be sup¬ 
ported by a certificate of the proper 
court or official showing the appoint¬ 
ment and qualification of the party who 
seeks to be substituted. (See §§ 701.4, 
701.19, and 701.24 (a) (2).) 

(b) Change in name; certificate 
needed. A motion shall be filed to amend 
the pleadings to show a change in the 
name of a corporation or other party 
and shall be supported by a proper offi¬ 
cial certificate or copy of the decree or 
other document by which the change 
was effected, duly certified by the offi¬ 
cial having its custody. (See §§701.4 
and 701.19.) 

(c) Waiver of certificate. No certifi¬ 
cate need be filed, unless required by 
Court order, if the respondent consents 
to a change as described in paragraphs 

(a) and (b) of this section. 

(d) Court order. The Court, on mo¬ 
tion of a party or upon its own motion, 
may order the substitution of proper par¬ 
ties upon the death of a petitioner, where 
a mistake in the name or title of a party 
appears, or for other cause. 

§ 701.24 Counsel ; appearance ; with¬ 
drawal; substitution; changed address — 

(a) Entry of appearance of counsel. (1) 
Counsel enrolled to practice before this 
Court may enter his appearance by sub¬ 
scribing the initial petition. 

(2) Counsel who subscribes any mo¬ 
tion filed under § 701.23 (a) will be 
deemed to have entered his appearance 
for such new party and he shall promptly 
file a motion by the new petitioner for 
the withdrawal of counsel who had pre¬ 
viously entered their appearance unless 


they are to be recognized as counsel for 
the new petitioner. 

(3) Counsel may otherwise enter his 
appearance only by filing, in duplicate, 
an entry of appearance which shall be 
signed by counsel individually, shall show 
his mailing address, and shall state that 
he is enrolled to practice before this 
Court. Form 305 may be obtained from 
the Clerk and used for this purpose but 
an adequate substitute will suffice. (See 
§ 702.4.) 

(4) Counsel not properly enrolled to 
practice before this Court will not be 
recognized except by special leave of the 
Court granted at a hearing or trial and 
then only where it appears that counsel 
can and will promptly become enrolled. 
(See §§ 701.2, 701.4 (f), and 701.7 (c) (4) 
(viii).) 

(b) Withdrawal of counsel. Counsel 
of record in any case desiring to with¬ 
draw, or any petitioner desiring to with¬ 
draw counsel of record, must file a 
motion with the Court requesting leave 
therefor reciting that notice thereof has 
been given to tjie client or to the counsel 
being withdrawn, as the case may be. 
The Court may, in its discretion, deny 
such motion. 

(c) Substitution of counsel. New 
counsel may be substituted by conform¬ 
ing to the provisions of (a) (2) or (3) 
and (b)~of this section. (See §§701.2, 
701.4, 701.19, and 701.27 CO.) 

(See § 701.22 (b) in regard to substitu¬ 
tion of “first counsel of record” for pur¬ 
poses of service.) 

(d) Change of address. Notice of any 
change in the mailing address of either 
counsel or petitioner shall be filed 
promptly with the Court, in duplicate. 
Separate notices shall be filed for each 
case. 

Counsel may not act as notary. (See 
§ 701.7 (c) (4) (ix).) 

§ 701.26 Place of trial; requests ; and 
designation —(a) Requests for place of 
trial. The petitioner at the time of filing 
the petition shall also file a request show¬ 
ing the name of the place where he 
would prefer the trial to be held. If 
the petitioner has filed no request the 
respondent shall file at the time he files 
his answer, a request showing the name 
of the place preferred by him. 

(b) Form and caption. These requests 
shall be separate from the petition or 
answer, shall have a caption, and shall 
consist of an original and 2 copies. (See 
§ 701.7 (c) (4) (i).) 

(c) Designation of place of trial. The 
Court will designate the place of trial in 
accordance with the statutory provisions 
that the time and place of trial shall be 
fixed “with as little inconvenience and 
expense to taxpayers as is practicable.” 
and, in all cases, will notify the parties 
of the place at which or in the vicinity 
of which the trial will be held. 

(d) Motions for changing place desig¬ 
nated. If either party desires a change 
in designation of the place of trial he 
must file a motion (with 4 copies) to that 
effect, stating fully his reasons therefor. 
Such motions, jnade after the notice 
of the time of the trial has been mailed. 
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will not be deemed to have been timely 
filed. 

(See § 701.26a for further information to 
assist in making requests as to place of 
trial. See § 701.4.) 

§ 701.26a Requests for place of trial. 
The Court will fix the time and place for 
trial to\afford a taxpayer reasonable opJ 
portunity to try his case with as little 
inconvenience and expense as is practi¬ 
cable. A trial may be requested at any 
place at which suitable courtroom facil¬ 
ities are available and a sufficient number 
of cases are ready for trial. A partial 
list of cities in which sessions of the 
Court are held appears below. This list 
is published to assist parties in making 
requests under § 701.26. The grouping 
of cities indicates that it may be neces¬ 
sary to conduct a trial at another city 
if there are not sufficient cases for trials 
at the requested city. Moreover, if suf¬ 
ficient cases are not ready for trial in 
a city requested by a taxpayer, or if 
suitable courtroom facilities are not 
available in that city, the .Court may find 
it necessary to calendar cases for trial 
in some other city within reasonable 
proximity of the designated place. 

List 

Alabama: Birmingham, Mobile. 

Arizona: Phoenix. - 

Arkansas: Little Rock, or Memphis, Tenn. 

California: Los Angeles, San Francisco. 

Colorado: Denver. 

District of Columbia: Washington. 

Florida: Jacksonville, Miami, Tampa. 

Georgia: Atlanta. 

Hawaii: Honolulu, or Los Angeles, or San 
Francisco, Calif. 

Illinois: Chicago. 

Indiana: Indianapolis. 

Iowa: Des Moines. 

Kentucky: Louisville. 

Louisiana: New Orleans. 

Massachusetts: Boston. 

Michigan: Detroit. 

Minnesota: St. Paul. 

Mississippi: Jackson. 

Missouri: Kansas City, St. Louis. 

Montana: Helena. 

Nebraska: Omaha. 

New Jersey: Newark. (New York City 
courtroom usually used.) 

New York: Buffalo, New York City. 

North Carolina: Greensboro. 

Ohio: Cleveland, Cincinnati, Columbus. 

Oklahoma: Oklahoma City or Tulsa. 

Oregon: Portland. 

Pennsylvania: Philadelphia, Pittsburgh. 

South Carolina: Columbia. 

Tennessee: KnoxvUle, Memphis. Nashville. 

Texas: Dallas, Houston, or Galveston, or 
San Antonio. 

Utah: Salt Lake City.^/ 

Washington: Seattle, Spokane. 

West Virginia: Charleston, Huntington. 

Wisconsin: Milwaukee, or Chicago, Ill. 

§ 701.27 Place , time, and notice of 
hearings and trials; attendance and con- 
tinuances —(a) Calendars of hearings on 
motions and other procedural and sub- 
sidiary matters . (1) If it is necessary 

for the Court to hear the parties on mat¬ 
ters other than the merits, the proceed¬ 
ing will be listed for such hearing on a 
motion calendar which is called in Wash¬ 
ington, D. C., unless good cause for hold¬ 
ing the hearing elsewhere is shown in a 
timely motion to the Court. Ordinarily 
such calendars will be set for call at 
10 a. m. (see § 701.1) on Wednesdays 
throughout the year, but due notice of 


the time and place In each case will be 
given to the parties by the Clerk. (See 
5 701.22.) 

(2) Attendance at hearings on motion 
calendar: If a party fails to appear at 
the call of the motion calendar, the Court 
will hear the proceeding ex parte. How¬ 
ever, a memorandum or brief stating the 
position of the petitioner upon the pend¬ 
ing motion will be accepted, w'hen the 
failure of the petitioner to appear is 
justified by distance, shortness of time, 
or other good reason stated in such mem¬ 
orandum or brief. 

(3) Where the motion or order is di¬ 
rected to defects in a pleading, prompt 
filing of a proper pleading correcting the 
defects may obviate the necessity of a 
hearing thereon. 

(b) Trial calendars . (1) Each case, 

when at issue, will be placed upon a 
calendar for trial in accordance with 
§ 701.26 and the Clerk, not less than 30 
days in advance, will notify the parties 
of the place where and the date and time 
when it will be called. 

(2) Calendar call: Each case appear¬ 
ing on such a calendar will be called at 
the time and place scheduled. The cases 
will be called usually in the order listed, 
and counsel or the parties will state their 
estimate of the time required for trial or 
file stipulations in lieu of trial. The 
cases for trial will thereupon be tried in 
due course, but not necessarily in the 
order listed. 

(3) Attendance at trials: The unex¬ 
cused absence of a party or his counsel 
when a case is called for trial will not 
be the occasion for delay. The case may 
be dismissed for failure properly to pros¬ 
ecute or the trial may proceed and the 
case be regarded as submitted on the 
part of the absent party or parties. 

(4) The Court may require appear¬ 
ance for argument or it may accept briefs 
in lieu of personal appearance. 

(c) Continuances; motions ; trials. 
< 1) Court action on cases set for hearing 
on motions or trial will not be delayed by 
a motion for continuance unless it is 
timely sets forth good and sufficient 
cause, and complies with all applicable 
rules. 

(2) Conflicting engagements of coun¬ 
sel or the employment of new counsel 
will never be regarded as good ground 
for a continuance unless set forth in a 
motion filed promptly after the notice 
of hearing or trial has been mailed or 
unless extenuating circumstances are 
shown which the Court deems adequate. 
(See § 701.20.) 

(d) Reserve calendar. A case once at 
issue may, upon motion, be placed on 
an inactive list called the reserve cal¬ 
endar. Good cause must be shown, as, 
for example, that the case will be gov¬ 
erned by the decision in a case pending 
in a higher court. The case may be 
placed later on a trial calendar by mo¬ 
tion of either party or by the Court on 
its own motion when the reason for in¬ 
action no longer exists. 

„ § 701.30 Submission without trial or 
appearance —(a) Submission of cases 
without trial where facts are uncon¬ 
tested. Any case not requiring a trial for 
the submission of evidence (as, for ex¬ 
ample, where sufficient facts have been 


admitted, stipulated, established by dep¬ 
osition, or included in the record in some 
other way) may be submitted at any time 
by notice of the parties filed with the 
Court. The parties need not wait for the 
case to be calendared and need not ap¬ 
pear in person. The Chief Judge will 
then assign the case to a Division for re¬ 
port. which Division, upon request of the 
parties, will fix a time for filing briefs or 
for oral argument. (See, however, 
§ 701.31 (g).) 

(b) Contested motion. A contested 
motion, not predicated upon an issue of 
fact, may be submitted in the same way. 
(See § 701.27 (a).) 

§ 701.31 Evidence and the submission 
of evidence —<a) Rules applicable. The 
trials before the Court and its Divisions 
will be conducted in accordance with the 
niles of evidence applicable in trials 
without a jury in the United States Dis¬ 
trict Court for the Distriet of Columbia. 
With reference to the examination of un¬ 
willing or hostile witnesses, see Rule 43 
(b) of the Rules of Civil Procedure for 
the United States District Courts. 1 

(b) Stipulations —(1) Stipulations re¬ 
quired. The Court expects the parties to 
stipulate evidence to the fullest extent to 
which complete or qualified agreement 
can be reached including all material 
facts that are not or fairly should not be 
in dispute. 

(2) In preparation for trial The 
party expecting to introduce any evi¬ 
dence which might possibly be stipulated 
(as, for example, entries or summaries 
from books of account and other records, 
documents, and all other evidence, to 
the extent not disputed) shall confer 
with his adversary promptly after re¬ 
ceipt of the trial notice, and both shall 
endeavor to stipulate all facts not 
already stipulated. 

(3) Presentation ; copies; form. Stip¬ 
ulations in writing may be filed with 
the Court in advance or presented at 
the trial and when filed need not be 
offered formally to be considered in evi¬ 
dence. They shall be filed in duplicate 
except that duplicates of the exhibits 
attached to the original of the stipula¬ 
tion need not be filed. (See § 701.4 as 
to form and style.) 

(4) Objections. Any objection to all 
or any part of a stipulation should be 
noted in the stipulation, but the Court 
will consider any objection to stipulated 
facts made at the trial. 

(5) No evidence received to alter or 
contradict . The Court may set aside a 


1 Rules of Civil Procedure for the United 
States District Court* *. 

Rule 43. Evidence. 

• • • • • 

(b) Scope of Examination and Cross-ex¬ 
amination. A party may interrogate any 
unwilling or hostile witness by leading 
tions. A party may call an adverse party or 
an officer, director, or managing agent of a 
public or private corporation or of a partner¬ 
ship or association which is an adverse party, 
and interrogate him by leading questions an 
contradict and impeach him in all 
as if he had been called by the adverse pary. 
and the witness thus called may be conw * 
dieted and Impeached by or on behalf of tn 
adverse party also, and may be cross-exa * 
ined by the adverse party only upon the su 
ject matter of his examination in chief. 
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stipulation in whole or In part where 
justice requires, but otherwise will not 
receive evidence tending to qualify, 
change, or contradict any fact properly 
introduced into the record by stipulation. 

(c) Depositions must be offered. Tes¬ 
timony taken by deposition will not be 
considered until offered and received in 
evidence. 

(d) Marking exhibits . Exhibits at¬ 
tached to a stipulation or a deposition 
shall be numbered serially, i. e., 1, 2, 3, 
etc., if offered by the petitioner; shall be 
lettered serially, i. e., A, B, C, etc., if 
offered by the respondent; and shall be 
marked serially, i. e., 1-A, 2-B, 3-C, etc., 
if offered as a joint exhibit. 

(e) Documentary evidence —(1) Cop¬ 
ies. A copy of any book, record, paper, 
or document may be offered directly*in 
evidence in lieu of the original, where 
the original is available or w’here there 
is no objection, and, where the original 
is admitted in evidence, a copy may be 
substituted later for the original or such 
part thereof as may be material or rele-^ 
vant, upon leave granted in the dis¬ 
cretion of the trial Judge. 

(2) Return after final decision . 
Either party desiring the return at his 
expense of any exhibit belonging to him, 
after the decision of the Court in any 
case has become final, shall make 
prompt application in writing to the 
Clerk, suggesting a practical manner of 
delivery. Otherwise exhibits may be 
disposed of as the Court deems advisable. 

<f) Ex parte statements are not evi¬ 
dence. Ex parte affidavits, statements 
in briefs, and unadmitted allegations in 
pleadings do not constitute evidence. 

(g) Failure of proof . Failure to ad¬ 
duce evidence in support of the material 
facts alleged by the party having the 
burden of proof and denied by his ad¬ 
versary, may be ground for dismissal. 
The provisions of § 701.30 do not relieve 
the party upon whom rests the burden of 
proof of the necessity of properly pro¬ 
ducing evidence in support of issues 
joined on questions of fact. 

5 701.32 Burden of proof . The bur¬ 
den of proof shall be upon the petitioner, 
except as otherwise provided by statute, 
and except that in respect of any new 
matter pleaded in his answer, it shall be 
upon the respondent. 

§701.35 Briefs —fa) General. The 
filing of briefs and the making of oral 
arguments shall be in accordance with 
the directions of the Judge presiding at 
the trial. The parties should be pre¬ 
pared to make oral argument at the con¬ 
clusion of a trial or to file a written cita¬ 
tion of authorities at that time if the 
Judge so directs. 

<b) Filing . Each party shall file an 
I original brief within 45 days after the 
day on which the trial was concluded 
and a reply brief within another 30 days 
| hereafter unless the trial Judge directs 
otherwise. A party, who fails to file an 
j original brief, may not file a reply brief 
I except on leave granted by the Court, 
an d if his reply brief is filed, his ad- 
Jcrsary may have an additional 30 days 
| thereafter to file his reply brief. (See 
55 701.19 and 701.20 re extensions of 
I time.) 


(c) Service. Each brief, whether 

original or reply, will be served promptly 
upon the opposite party after it is filed, 
except where it bears a notation that a 
copy has already been served, and except 
that where simultaneous briefs are to 
be filed they will be served upon the 
other party immediately after the time 
for filing such briefs (including any ex- $ 
tension thereof) has expired. If an ex¬ 
tension is granted after the original time 
for filing has expired and the brief of the 
opposite party has been filed but not 
served, it will be served promptly after 
the extended period. (See § 701.20 <c).) 

(d) Number of copies . An original 
and 2 copies shall be filed if briefs are 
typewritten and 20 copies shall be filed 
if briefs are printed. An original and 
5 copies shall be filed on Internal Reve¬ 
nue Code of 1939 section 722 and section 
721 (a) (2) (C) issues. 

(e) Form and contents. All briefs 
shall contain the following in the order 
indicated; 

(1) On its first page, a table of con¬ 
tents with page references followed by a 
list of all citations alphabetically ar¬ 
ranged as to cases cited together with 
references to pages. Citations shall be 
in italics when printed and underscored 
when typewritten. (See § 701.4.) 

(2) A statement of the nature of the 
controversy, the tax involved, and the 
issues to be decided. 

(3) The party having the burden of 
proof shall set forth complete statements 
of the facts based upon the evidence. 
Each statement shall be numbered, shall 
be complete in itself, and shall consist 
of a concise statement of the essential 
fact and not a discussion or argument 
relating to the evidence or the law. 
Reference to the pages of the transcript 
or the exhibits relied upon in support 
thereof shall be inserted after each sepa¬ 
rate statement. 

If the other party disagrees with any 
or all of the statements of fact, he shall 
set forth each correction which he be¬ 
lieves the evidence requires and shall give 
the same numbers to his statements of 
fact as appear in his opponent’s brief. 
His statement of fact shall be set forth 
in accordance with the requirements 
above designated. 

(4) A concise statement of the points 
upon which the party relies. 

(5) The argument; The argument 
shall set forth the points of law relied 
upon ^nd any discussion of the evidence 
deemed necessary to support the state¬ 
ment of fact. 

(6) The signature of counsel or the 
party filing. (See § 701.4 (f).) 

§ 701.40 Transcripts of proceedings . 
Hearings or trials before the Court or 
its Divisions shall be stenographically 
reported and a transcript thereof shall 
be made if, in the opinion of the Court or 
of the Division conducting the hearing 
or trial, a permanent record is deemed 
necessary. Transcripts shall be supplied 
to the parties and to the public by the 
official reporter at such rates as may be 
fixed by contract between the Court and 
the reporter. 

§ 701.44 Subpoenas —(a) How issued. 
The party desiring a subpoena must sub¬ 


mit the original and 3 copies of the pro¬ 
posed subpoena to be issued by the Court. 
The applicant or his counsel must sign 

1 copy (not the original), as indicated 
on the form/* and this signature will be 
considered a request for the subpoena 
and assurance by the signatory that the 
subpoena is necessary to establish the 
cause of action or defense of the appli¬ 
cant. (For the required form, see § 702.2 
of this chapter.) 

(b) For a witness . Each subpoena 
shall state the name and address of the 
witness required, the time and place at 
which and the officer (if not the Court) 
before whom he is. to appear, and 
whether he may designate someone to 
appear in his place. 

(c) For production of documents. If 
evidence other than oral testimony is 
required, such as documents or written 
data, the subpoena shall number, set 
forth separately, and describe adequately 
each item to be produced. 

(d) Service and proof. The Court will 
not serve subpoenas, but will leave serv¬ 
ice to be procured by the party making 
the application. Service may be made 
by any citizen of the United States over 
the age of 21 years and competent to be 
a witness, and not a party to or in any 
way interested in the case. Proof of 
service may b(? made by affidavit. 

§ 701.45 Depositions —(a) Applica¬ 
tion to take. When either party desires 
to take a deposition, he shall file with 
the Court a verified application and 

2 conformed copies, together with an ad¬ 
ditional copy for each additional docket 
number involved. The Court upon re¬ 
quest will furnish forms for this pur¬ 
pose. If the space in the form furnished 
by the Court is inadequate for setting 
forth the reasons in support of the ap¬ 
plication in any particular case, a sub¬ 
stitute form may be used, but the 
substitute must contain all of the 
information called for on the Court’s 
form. (See § 702.3^ of this chapter.) 

(b) Limitation on time for application 
to take. Applications to take depositions 
must be filed at least 30 days prior to 
the date set for the trial of the case, 
and such depositions must be completed 
and filed with the Court at least 10 days 
prior to the trial: Provided , Such appli¬ 
cations w’ill not be regarded as sufficient 
ground for the granting of a continuance 
from the date or place of the trial there¬ 
tofore set, unless the case shall have been 
at issue less than 60 days and the motion 
for continuance shall have been filed 
not less than 20 days prior to said date 
of trial: Provided , further, That under 
special circumstances, and for good 
cause shown, the Court may otherwise 
order. 

(c) Qualification of officer. The offi¬ 
cer before whom depositions are taken 
must be authorized to administer oaths. 
(See section 7622, Code of 1954.) In 
no case shall a deposition be taken be¬ 
fore afiy person who has any office con¬ 
nection or business employment with 
either party or his counsel except by 
consent of the parties and when no other 
officer is available, and in his certificate 


* Counsel is to sign a copy—not the orig¬ 
inal subpoena. 
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of return to such deposition such officer 
shall so certify. 

<d> Order for taking. Upon receipt 
of such application, the Clerk will serve 
a copy thereof on the opposite party, 
and allow a reasonable time for objec¬ 
tion thereto. Thereafter, the Court will, 
in its discretion, make an order, a copy 
of which will be mailed or delivered to 
the parties or their counsel, wherein the 
Court will name the witness whose depo¬ 
sition is to be taken and specify the time 
when, the place where, and the officer 
before whom the witness is to testify, 
but such time, place, and officer specified 
in the Court’s order may or may not 
be the same as set’forth in the applica¬ 
tion. Tlie applicant shall thereupon 
make all necessary arrangements for the 
taking of such deposition and shall fur¬ 
nish the officer before whom it is to be 
taken with a copy of the order above 
mentioned. 

(e) By stipulation. At any time after 
issue is joined, the parties or their coun¬ 
sel may, by stipulation duly signed and 
filed, take depositions. In such cases, 
the stipulation shall state the name and 
address of each witness, the time when 
and the place where such depositions will 
be taken, and the name, address, and 
official title of the officer before whom 
it is proposed to take depositions. In 
such cases, no order to take depositions 
will be issued, but they shall be taken 
and returned by the officer in accordance 
with the rules of the Court. 

(f) Manner of taking. (1) Each wit¬ 
ness must first take the oath or affirm. 
The questions propounded to him and 
his answers must be recorded verbatim. 

(2) Objections to questions or an¬ 
swers shall be explicitly but briefly and 
concisely stated and recorded without 
any unnecessary comment, explanation, 
or argument by counsel for either party. 

(g) Other witnesses to be excluded. 
At the request of either party, a person 
whom either expects or intends to call 
as a witness in the same or any related 
case shall be excluded from the room 
where the testimony of a witness is being 
taken. If such person remains in the 
room or within hearing of the examina¬ 
tion after such request has been made, 
he shall not thereafter be permitted to 
testify except by the consent of the party 
who requested his exclusion. 

(h) Depositions to be signed. The 
testimony of the witness when tran¬ 
scribed shall be read to or by him and 
shall be signed by him. (See § 702.3 (b) 
of this chapter.) 

(i) Form in which depositions must 
be returned to the Court. (1) When a 
deposition is returned to the Court it 
must show the docket^ number and the 
caption (the names of the parties) of 
the case as they appear in the Court’s 
records, the place and date of taking, 
the name of the witness, the party by 
whom called, the names of counsel pres¬ 
ent, indicating which party each counsel 
represents, and (in the body of the dep¬ 
osition) the name of counsel examining 
or cross-examining the witness. 

(2) The officer must so fasten the 
sheets of the deposition that they can¬ 
not be tampered with. He must spare 
no pains to return to the Court the ex¬ 
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act testimony he has taken. All ex¬ 
hibits must be carefully marked so as 
to be capable of identification, and when 
practicable must be attached to the 
deposition. 

(3) The officer must properly execute 
and attach to the deposition a certificate 
of return in the form prescribed. (See 
* § 702.3 (b) of this chapter.) 

(j) Return of. The officer must en¬ 
close the original depositions and ex¬ 
hibits, together with 2 copies of the 
depositions, in a sealed packet, with post¬ 
age or other transportation charges pre¬ 
paid. and direct and forward the same 
to the Tax Court of the United States, 
Box 70. Washington 4, D. C. In each 
case, the original of the depositions must 
be directed and forwarded to the Court. 
The officer may, however, upon written 
request, deliver a copy of the depositions 
to either or to both of the parties, or 
to their representatives, in lieu of send¬ 
ing such copies to the Court as above 
provided. If one or both of the required 
copies are delivered by the officer tak¬ 
ing the depositions, he shall attach to 
his return the written request of the 
party or parties, or of their counsel to 
whom such copy or copies were deliv¬ 
ered, and shall state in his certificate of 
return the fact of delivery by him of 
such copy or copies. If copies of the 
depositions are delivered by the officer- 
taking the same, no service of copies of 
such depositions upon the party_or his 
counsel of record will be made by the 
Court. 

§ 701.46 Depositions upon written in - 
terrogatories —(a) Application for, inter¬ 
rogatories , objections, etc. Applications 
to take depositions upon written inter¬ 
rogatories may be made in substantially 
the same manner as depositions taken 
under § 701.45 except as hereinafter 
noted. An original and 5 copies of the 
interrogatories must be filed with the 
verified application. The Clerk will serve 
a copy of the application and of the in¬ 
terrogatories with notice to the opposite 
party that objections or cross-interroga¬ 
tories may be filed within 15 days there¬ 
after. Cross-interrogatories shall con¬ 
sist of an original and 5 copies. The 
Clerk will serve a copy thereof with no¬ 
tice that any objections thereto may be 
filed within 15 days. The initial applica¬ 
tion and interrogatories must be filed in 
time to allow for service, objections, 
cross-interrogatories, and objections 
thereto, and for taking and filing the 
deposition at least 10 days prior to any 
trial then scheduled. 

<b) Manner of taking. The officer 
taking the deposition upon written in¬ 
terrogatories shall propound the inter¬ 
rogatories and cross-interrogatories in 
their proper order to each witness and 
shall cause the testimony to be reduced 
to writing in the witness’s own w r ords by 
a stenographic reporter then present, but 
no person other than the witness, re¬ 
porter. and the officer taking the deposi¬ 
tion shall be present at the examination. 
Otherwise said officer shall conform sub¬ 
stantially to the provisions of § 701.45. 

(c) Certificate and return of deposi¬ 
tion. The officer taking the deposition 
shall certify in his return that no person 
was present at the examination except 


the witness, the reporter, and himself 
and he shall otherwise comply with the 
pertinent provisions of § 701.45. 

(d) Depositions in foreign countries. 
Depositions obtained in foreign countries 
must be taken upon written interroga¬ 
tories except as otherwise directed by 
the Court for cause shown. 

5 701.47 Tender of and objections to 
depositions —(a) Objections to deposi¬ 
tions taken upon oral examination— (l) 
Competency, relevancy, or materiality. 
Objections to the competency of a wit¬ 
ness or to the competency, relevancy, or 
materiality of testimony, where deposi¬ 
tions are taken upon oral examination, 
may be made at the trial, even though 
not noted at or before the taking of the 
deposition, unless the ground for the 
objection is one which might have been 
obviated or removed if presented at or 
before the time of the taking of the 
deposition. 

(2) Irregularities as to manner or 
form. Objections directed to errors and 
irregularities in the manner of taking 
the deposition, in the form of any ques¬ 
tion or answer, in the oath or affirma¬ 
tion, or in the conduct of parties, and 
errors of any kind which might have 
been obviated, removed, or. cured if 
promptly presented will not be consid¬ 
ered unless made at the taking of the 
deposition. (See § 701.45 <f).> 

(3) Errors re how transcribed, signed, 
certified. etc. Errors or irregularities 
in the manner in which the testimony 
is transcribed or the deposition is pre¬ 
pared, signed, certified, sealed, endorsed, 
transmitted, filed, or otherwise dealt 
with by the officer under §§ 701.45 and 
701.46 shall not form the basis for ob¬ 
jections but questions in respect thereto 
shall be raised on a motion to suppress 
the deposition in whole or in part made 
with reasonable promptness after such 
defect is or with due diligence might have 
been ascertained. 

(b> Objections to written interroga¬ 
tories or cross-interrogatories. No ob¬ 
jections to written interrogatories or 
cross-interrogatories will be considered 
subsequent to the taking of the deposi¬ 
tion unless they have been made in the 
manner and within the time prescribed 
therefor by § 701.46. (See § 701.31 <c) 
and (e).) 

§ 701.48 Commissioner of the Tax 
Court, (a) The term “commissioner” 
as used in this Rule 48 applies to any 
attorney of the legal staff of this Court 
who shall have been designated by the 
Chief Judge as a “commissioner in a 
particular case” pursuant to section 7456, 
Code of 1954. 

(b) The commissioner shall conduct 
the hearing in such case in accordance 
with the Court’s rules of practice. He 
shall rule upon objections and other evi¬ 
dentiary matters in accordance with the 
rules of evidence as provided in section 
7453, and shall exercise such further and 
incidental authority, including the issu¬ 
ance of subpoenas, as may be necessary 
for the conduct of the hearing. 

(c) Each party shall file his proposed 
findings of fact and original brief within 
60 days after the date on which tn* 
hearing is concluded, unless otherwise 
directed. As to their form and con- 
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tents, the provisions of §701.35 (e) shall 
apply, except that the proposed findings 
of fact of each party shall be complete 
under the evidence and shall not be sub¬ 
ject to the limiting provision of the first 
sentence of §701.35 (e) (3). The num¬ 
ber of copies of proposed findings of fact 
and briefs to be filed and service thereof 
shall be as specified in § 701.35 id) and 
tc>. respectively. 

(d> The objections of each party to 
the proposed findings of fact of the op¬ 
posing party, prepared in the manner 
provided in the second paragraph of 
§ 701.35 (e) (3), shall be filed within 30 
days after service of the proposed 
findings. 

(e) Thereafter the commissioner shall 
prepare and file a report of his findings of 
fact based upon the evidence in the case, 
and a copy thereof shall be served on 

each party. 

tf> Reply briefs and any exceptions 
which the parties may have to the com¬ 
missioner’s findings of fact shall be filed 
within 30 days from the date of service 
of the said findings of fact. 

(g) Upon motion of either party, made 
not later than the due date for filing his 
reply brief, or upon its own motion, the 
Division to which the case is assigned 
may, in its discretion, direct oral argu¬ 
ment and set a date therefor. 

§ 701.50 Computations by parties for 
entry of decision —(a) Agreed computa¬ 
tions. Where the Court has filed its 
opinion determining the issues in a case, 
it may withhold entry of its decision for 
the purpose of permitting the parties to 
submit computations pursuant to the 
Court’s determination of the issues, 
showing the correct amount of the de¬ 
ficiency or overpayment to be entered as 
the decision. If the parties are in agree¬ 
ment as to the amount of the deficiency 
or overpayment to be entered as the deci¬ 
sion pursuant to the report of the Court, 
they or either of them shall file promptly 
with the Court an original ahd 2 copies of 
a computation showing the amount of 
the deficiency or overpayment and that 
there is no disagreement that the figures 
shown are in accordance with the report 
of the Court. The Court will then enter 
its decision. 

fb) Procedure in absence of agreement. 
If. however, the parites are not in agree¬ 
ment as to the amount of the deficiency 
or overpayment to be entered as the 
decision, in accordance with the report of 
the Court, either of them may file with 
the Court a computation of the deficiency 
or overpayment believed by him to be in 
accordance with tfte report of the Court, 
fhe Clerk will serve a copy thereof upon 
the opposite party, will place the matter 
dpon a motion calendar for argument in 
due course, and will serve notice of the 
argument upon both parties. If the op- 
posite party fails to file objection, ac¬ 
companied by an alternative computa- 
t on, at least 5 days prior to the date of 
uch argument, or any continuance 
nereof, the Court may enter decision in 
ccordance with the computation already 
jwnutted. If in accordance with this 
cuon computations are submitted by 
tn w Parties which differ as to the amount 
ent : ered as the decision of the Court. 

Parties will be afforded an opportuni¬ 
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ty to be heard in argument thereon on 
the date fixed, and the Court will de¬ 
termine the correct deficiency or over¬ 
payment and enter its decision. 

(c) Limits on argument under this 
section . Any argument under this sec¬ 
tion will be confined strictly to the con¬ 
sideration of the correct computation of 
the deficiency or overpayment resulting 
from the report already made, and no ar¬ 
gument will be heard upon or consider¬ 
ation given to the issues or matters al¬ 
ready disposed of by such report or of 
any new issues. This section is not to be 
regarded as affording an opportunity for 
retrial or reconsideration. 

§ 701.51 Estate tax deduction develop¬ 
ing after trial. If the parties in an 
estate tax case are unable to agree under 
§ 701.50, or under a remand, upon a de¬ 
duction involving expenses incurred at or 
after the trial, the petitioner may move 
to reopen the case for further trial on 
that issue provided it is raised in the 
petition or by amendment thereto. 

§ 701.52 Preparation of record on 
review; costs, (a) Immediately after 
the contents of a record on review have 
been settled or agreed to, the Clerk will 
notify the petitioner of the costs and 
charges for the preparation, compari¬ 
son, and certification of said records: 
such charges to be determined in accord¬ 
ance with the provisions of section 7474, 
Code of 1954, and the act of September 
27.1944. 58 Stat. 743. 

(b> No transcript will be certified and 
transmitted to the appellate court until 
the costs and charges therefor have been 
paid. (For name of payee, see 
§ 701.1 (e).) 

(c) A petitioner for review who re¬ 
quests the Clerk to certify but not to 
prepare documents for transmission to 
a United States Court of Appeals shall 
furnish the Clerk with the copies of the 
documents to be certified, if duplicates 
are not already in the record. (See 
§§ 701.4 (g) and 701.31 (b>.) 

(For statutory provisions relating to 
appellate court review.of Tax Court de¬ 
cisions, see section 7482 et seq., Code of 
1954. For forms of bonds, see §§ 702.5 
and 702.6 of this chapter. The rules of 
the appellate court to which the appeal 
is being taken should be consulted.) 

§ 701.53 Court records; removal ; fees 
for copies —(a) Original records to be 
retained by Clerk; exceptions. The 
Clerk shall not permit any original rec¬ 
ord. paper, document, or exhibit filed 
with the Court to be taken from the 
courtroom or from other offices of the 
Court, except as ordered by a Judge of 
the Court, or except as the Clerk may 
find necessary jn furnishing photostat 
copies of such records or transmitting 
originals to higher Courts for appeal 
purposes, but when a decision of the 
Court becomes final he shall proceed in 
accordance with § 701.31 (e) (2). 

(b) Copies obtained from Clerk. A 
plain or a certified copy of any document, 
record, entry, or other paper pertaining 
to a case before this Court may be had 
upon application to the Clerk, the fee to 
be charged and collected therefor to be 
determined in accordance with the pro¬ 
visions of section 7474, Code of 1954, and 
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the act of September 27, 1944, 58 Stat. 
743. 

§ 701.60 Fees and mileage. Section 
7457 of the Internal Revenue Code of 
1954 provides: 

(a) Amount. Any witness summoned 
or whose deposition is taken under sec¬ 
tion 7456 shall receive the same fees and 
mileage as witnesses in courts of the 
United States. 

<b) Payment. Such fees and mile¬ 
age and the expenses of taking any such 
deposition shall be paid as follows: 

(1) Witnesses for Secretary or his 
delegate: In the case of witnesses for the 
Secretary or his delegate, such payments 
shall be made by the Secretary or his 
delegate out of any moneys appropriated 
for the collection of internal revenue 
taxes, and may be made in advance. 

(2) Other witnesses: In the case of 
any other witnesses, such payments shall 
be made, subject to the rules prescribed 
by the Tax Court, by the party at whose 
instance the witness appears or the dep¬ 
osition is taken. 

(3) No witness, other than one for the 
Commissioner, shall be required to tes¬ 
tify in any case before the Court until he 
shall have been tendered the fees and 
mileage to which he is entitled in accord¬ 
ance with the above provision of law. 

§ 701.61 Computation of time ; Satur¬ 
days, Sundays , and Holidays —(a) Com¬ 
putation of time: exclusions. The day 
of the act, event, or default starting 
any period of time prescribed or allowed 
by these Rules or by an order of this 
Court shall not be counted as a part of 
the period, but Saturdays, Sundays, and 
legal holidays in the District of Columbia 
shall count just as any other days, except 
that when the period would expire on a 
Saturday, Sunday, or legal holiday in the 
District of Columbia, it shall extend to 
and include the next succeeding day that 
is not a Saturday, Sunday, or such legal 
holiday. 

(b) The legal holidays within the Dis¬ 
trict of Columbia are: 

New Year’s Day. January 1 (U. S. C., 
Title 5, sec. 87). 

Inauguration Day. every fourth year (48 
Stat. 879; D. C. Code (1951), Title 28, 
Bee. 616), 

Washington’s Birthday, February 22 
(U. S. C., Title 5, sec. 87). 

Memorial Day, May 30 (U. S. C.. Title 5. 
sec. 87). 

Fourth of July (U. S. C., Title 5. sec. 87). 

Labor Day. first Monday in September 
(U. S. C., Title 5. sec. 87). 

Veterans Day, November 11 (U. S. C., 
Title 5. sec. 87). 

Thanksgiving Day. fourth Thursday of No¬ 
vember (U. S. C.. Title 5. sec. 87). 

Christmas Day, December 25 (U. S. C., 
Title 5. sec. 87). 

When legal holidays fall on Sunday the 
next day shall be a holiday (22 Stat. 1; 
D. C. Code (1951), Title 28. sec. 616). 

§ 701.63 Cases based upon disallowance 
of claims for refund or relief. All of the 
rules of practice, with appropriate 
changes in wording wherever necessary, 
shall apply to cases involving the disal¬ 
lowance of claims for refund or relief 
over which this Court has jurisdiction. 
Petitions in such cases shall have at¬ 
tached to them a copy of the notice of 
disallowance, together with whatever 
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statements may accompany that notice, 
and shall also have attached to them a 
copy of the claim or application for re¬ 
fund or relief. In cases where no ap¬ 
peal lies from the decision of the Tax 
Court a copy of the claim or application 
need be attached only to the original 
and first copy of the petition. 

§ 701.64 Renegotiation of contracts 
cases —(a) Applicability of other rules 
to renegotiation cases. Except as other¬ 
wise prescribed by this section, cases 
for the redetermination of excessive 
profits under the Renegotiation Acts 0 
shall be governed by the existing rules of 
practice before this Court. Where any 
of the existing rules (except § 701.48) or 
the matter contained in Part 702 of this 
chapter refer to the Commissioner, such 
rules and the matter in Part 702 of this 
chapter, when applied to a case for the 
redetermination of excessive profits 
under the Renegotiation Acts, shall refer 
to the War Contracts Price Adjustment 
Board (or to the United States when sub¬ 
stituted therefor), 3 4 * to the Secretary as 
defined and used in the Renegotiation 
Acts, or to the Renegotiation Board. 
Similarly references to the taxpayer 
shall refer to the contractor or subcon¬ 
tractor; references to tax shall refer 
to profits under a contract or sub¬ 
contract subject to renegotiation, or to 
excessive profits thereunder, dependent 
upon context; and references to the de¬ 
termination of a deficiency, or a notice of 
such determination, shall refer to the 
order of the Board or the Secretary de¬ 
termining the amount of excessive 
profits. 

(b) Initiation of cases. (1)A case for 
the redetermination of excessive profits 
under the Renegotiation Acts shall be 
initiated by the filing of a petition, as 
provided in §§ 701.4, 701.6, and the perti¬ 
nent parts of § 701.7, in which the au¬ 
thority making the determination of ex¬ 
cessive profits shall be shown as the re¬ 
spondent. (See § 702.1 of this chapter.) 

(2) The petition shall be complete in 
itself so as fully to state the issues. It 
shall contain: 

(i) A caption in the following form: 

Tax Court of the United States 


Petitioner 

v. Docket No._ 


Respondent , 

PETITION 

(ii) Proper allegations showing juris¬ 
diction in the Court. 


3 Section 403 of the Sixth Supplemental 
National Defense Appropriation Act, 1942, as 
amended by section 701, Revenue Act of 1943, 
and section 108 of the Renegotiation Act of 
1951; also, the Renegotiation Act of 1948 

(Supplemental National Defense Appropria¬ 
tion Act of 1948, section 3 (e)). Public Law 
No. 547. 80th Cong.. 62 Stat. 260; also. Public 
Law No. 764, 83d Cong., 68 Stat. 1116. 

‘Section 201 (h) of the Renegotiation Act 
of 1951, as amended by section 3. Public Law 
No. 576, 82d Cong., 2d Sess., approved July 

17. 1952, and by section 8, Public Law 764, 
83d Cong., 2d Sess., approved September 1, 
1954 (68 Stat. 1116). 


(iii) A statement of the amount of ex¬ 
cessive profits determined by the Board 
or the Secretary, as the case may be, the 
period for which determined, and the 
amount thereof in controversy. If the 
determination of excessive profits was 
made on the basis of a specific contract 
or contracts, the petition shall identify 
the contract or contracts and shall state 
the period covered thereby. 

(iv) Clear and concise assignments of 
each and every error which the peti¬ 
tioner alleges to have been committed by 
the Board or the Secretary in the deter¬ 
mination of excessive profits. Each as¬ 
signment of error shall be lettered. 

<v) Clear and concise lettered state¬ 
ments of the facts upon which the peti¬ 
tioner relies as sustaining the assign¬ 
ments of error. The allegations of fact 
shall contain a statement of the amount 
received or accrued during the period in 
question under the contracts or subcon¬ 
tracts subject to renegotiation; the costs 
paid or incurred with respect thereto and 
the profits derived therefrom, the type 
and character of business done, and any 
other facts pertinent to a determination 
of the error alleged. 

(vi) A prayer, setting forth relief 
sought by the petitioner. 

(vii) The signature of the petitioner 
or that of his counsel. (See § 701.4.) 

(viii) A verification by the petitioner 
in accordance with the applicable provi¬ 
sion of § 701.7 (c) (4) (ix). 

(ix) A copy of the notice and a copy of 
the order determining the amount of ex¬ 
cessive profits, v/hich form the basis for 
the initiation of the case shall be ap¬ 
pended to the petition. If a statement 
has been furnished to the petitioner by 
the renegotiating authority setting forth 
the facts upon which the determination 
of excessive profits was based and the 
reasons for such determination, a copy of 
such statement shall also be appended to 
the petition. 

(c) Claim by respondent for increased 
amount of excessive profits . Any claim 
for the redetermination of an amount of 
excessive profits greater than the amount 
shown in the notice of determination 
shall be made by the respondent in his 
answer filed under 5 701.14, or in an 
amendment thereto filed under § 701.17 
at or before the time of the trial. 

(d) (See statutory references, foot¬ 
notes 3, and 4.) 

§ 701.65 Bond to stay execution of or¬ 
der of Renegotiation Board —(a) Statute. 
The Renegotiation Act of, 1951 provides 
that execution of the order of the Rene¬ 
gotiation Board may be stayed by filing 
with the Tax Court a bond, approved as 
to form and in an amount fixed by the 
Court, within 10 days after the filing of 
the petition. See sections 105 (a) and 
108 of the Renegotiation Act of 1951. 
For forms of bonds see §§ 702.7, 702.8, 
702.9, and 702.10 of this chapter. 

(b) Fixing amount of bond. An ap¬ 
plication to fix the amount of a bond filed 
with the petition will be considered prima 
facie evidence of the proper amount of 
the bond if it asks that a bond be fixed; 

(1) At 112 percent of the full amount 
of the excessive profits determined in the 
unilateral order on which the petition 
is based, or 


( 2 ) At 112 percent of an amount equal 
to the full amount of the excessive profits 
determined in that order reduced by the 
credit authorized by section 1481, Code 
of 1954, and is accompanied by a state¬ 
ment from the district director of inter¬ 
nal revenue 6 for the district in which 
the return for the taxable year was filed, 
showing the amount of the credit to 
wiiich the petitioner is entitled as a 
result of the determination. 

<3) The Court will consider other ap¬ 
plications differing from the above, but 
the applicant must have in mind the 
short time allowed by the statute for the 
approval of the bond. 

(c) Sureties and collateral. (1) The 
Tax Court will accept as sureties on such 
bonds companies holding certificates of 
authority from the Secretary of the 
Treasury. (See latest U. S. Treasury 
Form 356.) 

(2) If collateral is to be deposited as 
security for a bond, in lieu of a surety, 
United States Government marketable 
public securities fully negotiable by the 
bearer, owned by the petitioner, in a sum 
equal at their par value to the amount of 
the bond to be furnished, will be accept¬ 
able. A power of attorney and agree¬ 
ment must accompany such securities. 
(See §§ 702.9 and 702.10 of this chapter.) 
For other collateral which may be fur¬ 
nished and documents required there¬ 
with see the latest revision of Treasury 
Department Circular No. 154 (Revised). 


Part 702— Forms 

Sec. 

702.1 Petition. 

702.2 Subpoena. 

702.3 Depositions. 

702.4 Entry of appearance. 

702.5 Appeal bond, corporate surety. 

702.6 Appeal bond, approved coUateral. 

702.7 Bond with corporate surety in re¬ 

negotiation cases. 

708.8 Bond with approved collateral In re¬ 

negotiation cases. 

702.9 Power of attorney and agreement by 

corporation. 

702.10 Power of attorney and agreement by 

Individuals. 

Authority: §5 702.1 to 702.10 issued under 
sec. 7453, 68A Stat. 884 ; 26 U. S. C. 7453. 

<S 702.1 Petition. (See §5 701.4, 701.5, 
701.6, and 701.7.) 

Tax Court of the United States 


Petitioner 

v. 

Commissioner of Internal 
Revenue, 
Respondent 


Docket No. —- 


petition 


The above-named petitioner hereby peti¬ 
tions for a redetermination of the deficiency 
set forth by the Commissioner of Internal 
Revenue in his notice of deficiency (Service 

symbols) dated__ 19—, and as the 

basis for his case alleges as follows: 

1. The petitioner is (set forth whether in¬ 
dividual. corporation, fiduciary, etc., as pro¬ 
vided in { 701.6) with principal office (or 

residence) at_—__ _ 

(Street) (City) 

-__ The return for the period 

(State) 


•Internal revenue agent In charge where 
no district director has been appointed. 
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liere Involved was filed with the collector 

(director or district director) lor the- 

district ol- 

2. The notice of deficiency (a copy of 
which is attached and marked Exhibit A) 

was mailed to the petitioner on-- 

19.— 

3 " The deficiencies (or liabilities) as deter¬ 
mined by the commissioner are in income 
(profits, estate, or gift) taxes for the calen¬ 
dar (or fiscal) year 19.. in the amount of 

... dollars of which approximately 

.. dollars is in dispute. 

" 4 . The determination of tax set forth in 
the said notice of deficiency is based upon 
the following errors: (Set forth specifically 
in lettered subparagraphs the assignments 
of error in a concise manner and avoid plead¬ 
ing facts which properly belong in the suc¬ 
ceeding paragraph.) 

5. The facts upon which the petitioner 
relies as the basis of this case are as follows: 
(Here set forth allegations of the facts relied 
upon—but not the evidence—in orderly and 
logical sequence, with subparagraphs let¬ 
tered. so as fully to inform the Court of the 
Issues to be presented and to enable the 
Commissioner to admit each or deny each 
specific allegation.) 

Wherefore, the petitioner prays that this 
Court may try the case and (here state the 

relief desired). 

(Signed) -- 

(Petitioner or counsel) 


State or .. 
County of 


(Post office address) 


:) 


ss: 


__ being duly sworn, 

says that he is the petitioner (if a corpora¬ 
tion. or fiduciary, state title of office or trust 
of person verifying and that he is duly au¬ 
thorized to verify the foregoing petition) 
above named; that he has read the foregoing 
petition, or had the same read to him, and is 
familiar with the statements contained 
therein, and that the statements contained 
therein are true, except those stated to be 
upon Information and belief, and that those 
he believes to be true. 

(Signed) -- 

Subscribed and sworn to before me this 
.- day of__ 19__. 

(Signed).... 

(Official title) 

(SEAL) 


5 702.2 Subpoena —(a) Form of stzb- 
poena. (Available—Ask for form 4.) 
iSee § 701.44 of this Chapter.) 

Tax Court of the United States 


Petitioner 

v. 

Commissioner of Internal 
Revenue, 
Respondent 


Docket No. .... 


SUBPOENA 

The President of the United States of 

America to__ Greeting: 

You are hereby commanded under penalty 
of law to be and appear In your proper person 
before _________ 

(Tax Court of the^United States, or the name 
and official title of the person authorized to 
take depositions) 

--- on the_day 

.—- at.m.. 

men and there to testify on behalf of the 

- -- in the 

(Petitioner or respondent) 

Matter of the tax liability of.—. 

? 0w Pending before the Tax Court of the 
lilted States. 

You are required to bring with you the 

following, to wit:.2_ 


By order of the Court, this__day of 


[seal] .......- 

(Signature) 


(Title) 

Date ...____ 

Requested by 1 _ 

(Name of petitioner or respondent) 

\ .. 

(Signature of applicant or counsel for 
applicant) 


(Street address) (City) 


(Zone) (State) 

(b) Proof of service of subpoena. (Re¬ 
verse of form 4.) 

Proof of Service of Subpoena 


Docket No._ 


Petitioner 
v. 

Commissioner of Internal 
Revenue, 

Respondent 

To the Tax Court of the United States: 


State of _j 

County of _i_J 33 ‘ 

__ being first and 

duly sworn, says: I am a citizen of the 
United States of America, over the age of 
twenty-one years, and not a party to or in 
any way Interested in the case in which this 
subpoena was Issued. 

On the_day of__ I served 

the annexed subpoena on the following wit¬ 
nesses named therein at the places set op¬ 
posite their respective names, by delivering 
to and leaving with each of them personally 
a copy of said subpoena and at the same time 
exhibiting to each of them this original: 


NAME 


PLACE OF SERVICE 


At the time of such service on witnesses 
subpoenaed on behalf of the petitioner, I 
tendered to each of said witnesses the sum of 

$__ the same being the fees and mileage 

provided by section 7457 of the Revenue Code 
of 1954 % and/or section 510 of the Revenue 
Act of 1942. 


Subscribed and sworn to before me this 
...._day of__ 


(Title) 

§ 702.3 Depositions —(a) Application 
for order to take depositions. (Avail¬ 
able—Ask for form 5-A.) (See §§ 701.45 
and 701.46.) 

Tax Court of the United States 


.... \ 

Petitioner 

v. 

Commissioner of Internal 
Revenue, 
Respondent 


Docket No.__ 


application for order to take depositions * * 


To the Tax Court of the United States: 

1. Application is hereby made by the 

above-named _for 

(Petitioner or respondent) 


1 Signing this request where it appears 
below the subpoena form on the first copy 
(not the original) thereof, is the only appli¬ 
cation for subpoena now required by § 701.44. 

* Applications must be filed at least 30 days 
prior to the date set for trial. When the 


an order to take the deposition., of the 
following-named person: 

NAME OF WITNESS POST OFFICE ADDRESS 

(a) . 

(b) . 

(c) . 

(d) . 

2. It is desired to take the depositions of 
the persons above named and each of them 
for the following reasons: 

(a)....will 

testify to the' following material matters: 


(Set forth briefly the matter upon which said 
witness will be called to testify) 

(b).will 

testify to the following material matters: 


(c) ...will 

testify to the following material matters: 


(d) .will 

testify to the following material matters: 


3. The reasons why_*.__ 

desires to take the testimony of the above- 
named persons rather than have them appear 
personally and testify before the Court are 
as follows: (State specifically reasons for 
each witness.) 

4. It is desired to take the testimony of 


(Name of witnesses) 

on the___day * of_....__ 

19... at the hour of_m. before 


(State name and title of official) 

in the city of__ 

State of __....._____ at room 


(Give number of room, street number, and 
name of building) 

5. That ___...... 

(Name of official before whom depositions are 
to be taken) 

is a __ 

(Give official title) 

who has authority to administer oaths but 
has no office connection or business employ¬ 
ment with the petitioner or his counsel. 

Dated__ 19.— 

(Signed) . 

(Petitioner or counsel) 


(Post office address) 


State of .. 
County of 


:} 


ss: 


„ being 


(Petitioner or counsel) 

duly sworn, says that the foregoing applica¬ 
tion for order to take depositions is made in 
good faith and for the reasons therein stated 


applicant seeks to take depositions upon 
written interrogatories the title of the appli¬ 
cation shall so Indicate and the applica¬ 
tion shall be accompanied by an original 
and 5 copies of the proposed interrogatories. 
The taking of depositions upon written in¬ 
terrogatories is not favored, except when the 
depositions are to be taken in foreign coun¬ 
tries. in which latter case any deposition 
taken must be upon written interrogatories, 
except as otherwise directed by the Court for 
cause shown. (See § 701.46.) If the parties 
so stipulate depositions may be taken with¬ 
out application to the Court. (See § 701.45 

(e).) 

a A date sufficiently In advance of the day 
set for trial of the case to enable the deposi¬ 
tion to be completed and filed with the Court 
at least 10 days prior to the trial. 
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RULES AND REGULATIONS 


and that the same Is not made for purposes his appearance for the petitioner in the 


of delay. above-entitled case. 

(Signed) -- - 

Subscribed and sworn to before me this (Signed) 

__day of------ 19-.. ---— 

(Signed) _ (Type signature) 

(Official title) .. 

[seal ] (Office address) 


<b) Certificate on return of deposi¬ 
tions. (Reverse of form 5.) 

To the Tax Court of the United States: 

I,______ the person 

named in the foregoing order to take deposi¬ 
tions. hereby certify: 

1. That I proceeded, on the_day of 

_ A. D. 19--. at the office 

of__ in the city of- 

State of__—, at-m.. 

under the said order and in the presence 

of_and_the 

counsel for the respective parties, to take the 
following depositions, viz: 

__ a witness produced on 

behalf of the_ ; 

(Petitioner or respondent). 

_ a witness produced on 

behalf of the- ; 

(Petitioner or respondent) 

_*-__ a witness produced on 

behalf of the_; 

(Petitioner or respondent) 

2. That each witness was examined under 
oath at such times and places as conditions 
of adjournment required, and that the testi¬ 
mony of each witness (or his answers to the 
Interrogatories filed) was taken stenograph- 
ically and reduced to typewriting by me or 
under my direction. 

3. That after the testimony of each witness 
was reduced to writing, the transcript of 
the testimony was read and signed by the 
witness in my presence, and that each wit¬ 
ness acknowledged before me that his testi¬ 
mony was in all respects truly and correctly 
transcribed. 

4. That, after the signing of the deposition 
in my presence, no alterations or changes 
were made therein. 

5. That I have no office connection 
or business employment with the peti¬ 
tioner or his attorney except that of 

__ objection to which was 

(State connection) 

waived by both parties to the case. 

[seal] ____- 

(Signature of person tak¬ 
ing deposition) 


(Official title) 

Note: This form when properly executed, 
should be attached to and bound with the 
transcript preceding the first page thereof. 
It .should then be enclosed in a sealed packet, 
with postage or other transportation charges 
prepaid, and directed and forwarded to the 
Tax Court of the United States, Washington 
4, D. C. 

§ 702.4 Entry of appearance. (Avail¬ 
able—Ask for form 305.) (See § 701.24 
of this chapter.) 

To Be Filed in Duplicate 
Tax Court or the United States 
WASHINGTON 


(City) 

§ 702.5 Appeal bond , corporate surety. 
The following*is a satisfactory form of 
bond for use in case bond with a corpo¬ 
rate surety approved by the Treasury 
Department is to be furnished to stay the 
assessment and collection of tax involved 
in an appeal from a decision of the Tax 
Court. Only the original bond is re¬ 
quired. There are no printed forms. 

Tax Court of the United States 

WASHINGTON, D. C. 


Petitioner 


v. 

Commissioner of Internal 
Revenue. 
Respondent 


Docket No._ 


BOND 


Know all men by these presents that we 

_-_as principal, 

and __ as surety, 

are held and firmly bound unto the above- 
named Commissinoer of Internal Revenue 
and/or the United States of America, in the 

sum of $__ (double the deficiency or 

such sum as the Tax Court has fixed upon 
petitioner's prior motion), to be paid to the 
said Commissioner of Internal Revenue 
and/or the United States of America for the 
payment of which well and truly to be made 
we bind ourselves and each of us and our 
successors and assigns Jointly and severally 
firmly by these presents. 

Sealed with our seals and dated the_ 

day of_-__ ’n the 

Year of our Lord, One Thousand Nine Hun¬ 
dred and__ 

Whereas the above named_- 

is filing or is about to file with the Tax 
Court of the United States, a petition for 
review of the said Court’s decision in respect 
of the tax liability of the above petitioner 

for the taxable year or years__ 

by the United States Court of Appeals for 

the_Circuit to reverse the 

decision rendered in the above-entitled 

cause. 

Now. therefore, the condition of this Ob¬ 
ligation is such that if the above-named 

_shall file its petition 

for review and shall prosecute said petition 

for review to effect and shall pay the de¬ 
ficiency as finally determined, together with 
any interest, additional amounts or additions 
to the tax provided for by law, then this 
obligation shall be void, otherwise the same 
shall be and remain in full force and virtue. 

_ [SEAL) 


By 


(Title) 


(CORPORATE SEAL) 

Secretary 


Petitioner 

v. 

Commissioner of Internal 
Revenue. 
Respondent 


Docket No. 


ENTRY OF APPEARANCE 


The undersigned, being duly admitted to. 
practice before the Tax Court of the United 
States as Attorney C. P. A., 4 herewith enters 


4 Cross out qualification class not applica¬ 
ble. 


Attest: 


By 


(Title) 


[CORPORATE SEAL] 

Secretary 

§ 702.6 Appeal bond , approved col¬ 
lateral. A satisfactory form of bond for 
use in case an appellant desires to fur¬ 
nish approved collateral (Treasury De¬ 
partment Circular No. 154, revised), in¬ 
stead of furnishing a corporate surety 


bond, and also forms of powers of attor¬ 
ney covering the pledged collateral are 
shown below. Only the original is re¬ 
quired in either case. There are no 
printed forms. 

Tax Court of the United States 

WASHINGTON, D. C. 


Petitioner 


Commissioner of Internal 
Revenue, 
Respondent 


Docket No._ _ 


BOND 

Know all men by these presents that 

-is held and firmly bound unto 

the above-named Commissioner of Internal 
Revenue and/or the United States of America 

in the sum of-($- ) Dollars, 

to be paid to the said Commissioner of In¬ 
ternal Revenue and/or the United States of 
America, for the payment of which, well and 

truly to be made, the_ binds Itself 

and its successors, firmly by these presents. 

Sealed with our seals and dated the_ 

day of-- in the year of our Lord 

One Thousand Nine Hundred and . . 

Whereas the above-named _Is 

filing or is about to file with the Tax Court of 
the United States, a petition for review of the 
said Court's decision in Tespect of the tax 
liability of the above petitioner for the tax¬ 
able year or years_by the United States 

Court of Appeals for the_ Circuit to 

reverse the decision rendered in the above- 
entitled cause. 

Now, therefore, the condition of this obli¬ 
gation is such that if the above-named- 

_shall file Its pe¬ 
tition for review and shall prosecute said 
petition for review to effect and shall pay the 
deficiency as flnaUy determined, together 
with any interest, additional amounts or 
additions to the tax provided for by law, 
then this obligation shall be void, otherwise 
the same shall be and remain in full force 
and virtue. 

The above-bounden obligor, in order the 
more fully to secure the Comm i ssioner of 
Internal Revenue and/or the United States 
in the payment of the aforementioned sura, 
hereby pledges as security therefor bonds/ 
notes of the United States in a sum equal 
at their par value to the aforementioned 

sum, to wit:_dollars ($ _). which 

said bonds/notes are numbered serially 
and are In the denominations and amounts, 
and are otherwise more particularly de¬ 
scribed as follows: _ _ 

_which said bonds/notes have this 

day been deposited with the Clerk of the 
Tax Court of' the United States and his 
receipt taken therefor. 

Contemporaneously herewith the under¬ 
signed has also executed and delivered ah 
irrevocable power of attorney and agreement 
in favor of the Clerk of the Tax Court of the 
UnltdH States, authorizing and empowering 
him, as such attorney to collect or sell or 
transfer or assign the above-described 
bonds/notes so deposited, or any part there¬ 
of, in case of any default in the performance 
of any of the above-nanted conditions or 
stipulations. 

[corporate seal] ^ 

By "(Title) 

Attest: 


(Secretary) 

§ 702.7 Bond with corporate surety 
in renegotiation cases . The following & 
a satisfactory form of bond for use & 
case bond with a corporate surety ap¬ 
proved by the Treasury Department is to 
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be furnished to stay the execution of 
an order of the Renegotiation Board 
(created by the act of March 23, 1951) 
involved in a petition to the Tax Court. 
Only the original bond is required. 
There are no printed forms. 

Tax Court or the United States 

WASHINGTON, D. C. 


Petitioner 
v . 


Respondent 


Docket No. —- 


BOND 

Know all men by these presents: That 

___ as principal, and 

___ as surety, are held and 

firmly bound unto the Renegotiation Board 
and/or the United States of America, in the 
sum of (see fi 701.65 (b) as to 

amount), to be paid to the Renegotiation 
Board and/or the United States of America, 
(or the payment of which well and truly to 
be made we bind ourselves and each of us 
and our successors and assigns, Jointly and 
severally, firmly by these presents. 

Signed, sealed, and dated this - 

day of__ 19--. 

Whereas, the Renegotiation Board by its 

order dated _ determined 

that the above-named principal derived ex¬ 
cessive profits from contracts and subcon¬ 
tracts subject to renegotiation, during the 
fiscal year ended ..... in the amount of 
$.: and 

Whereas. Baid principal has filed or Is 
about to file a petition in .the Tax Court of 
the United States for a redetermination of 
the amount of the aforesaid excessive profits. 

Now, therefore, the condition of this ob¬ 
ligation is such that if the above-named 
principal shall well and truly pay the amount 
o( profits adjudged by the Tax Court of the 
United States to be excessive, less any tax 
credit applicable thereto under section 3806 
of the Internal Revenue Code of 1939, or 
section 1481. Code of 1954, with interest 
thereon as requited by law, or If said princi¬ 
pal. in the event that said proposed case in 
the Tax Court of the United States is not 
timely filed, or after filing is, dismissed or 
otherwise concluded without an adjudication 
by said Court as to the amount of excessive 
profits, shall well and truly pay the amount 
of profits determined by the Renegotiation 
Board to be excessive by its said order dated 

..... less any tax credit 

applicable thereto under section 3806 of the 
Internal Revenue Code of 1939, or section 
1481. Code of 1954, with interest thereon as 
required by law, then this obligation shall 
be void: otherwise it shall be and remain 
in full force and effect. 

_ [seal] 

(Proper signature and 
seal of principal) 


Attest: 


By 


(Surety) 

(Title)" 


I CORPORATE SEAL] 

Secretary 

. * ^2.8 Board with approved collateral 
, ren wotiation cases. A satisfactory 
jorm of bond for use in case the peti- 
i oner in a renegotiation case filed under 
w act of March 23. 1951, desires to fur- 
approved collateral under § 701.65 
Cj <2), instead of furnishing a corporate 
urety bond, follows. Forms of power of 
ttorney covering the pledged collateral 
wit h bonds secured by collateral, 
ln appeals from this Court in tax 
No. 10- 3 


cases and in petitions to this Court in 
such renegotiation cases, are also shown 
below. Only the original instrument is 
required in each instance. There are no 
printed forms. 

Tax Court of the United States 

WASHINGTON, D. C. 


bonds notes so deposited, or any part thereof, 
ln case of any default in the performance of 
any of the above-named conditions or 
stipulations. 

_ [SEAL) 

(Proper signature and 
seal of principal) 


Attest: 


Petitioner 

v. 


Respondent 


Docket No.__ 


BOND 

Know all men by these presents: That 

__is (are) held and 

firmly bound unto the Renegotiation Board 
and/or the United States of America in the 

sum of- ($-) 

Dollars (see $ 701.65 (b) as to amount). to be 
paid to the Renegotiation Board and/or the 
United States of America, for the payment of 
which, well and truly to be made, the said 

_bind(s) himself 

(herself, itself, or themselves) and his (her. 
Its, or their) successors and assigns, firmly 
by these presents. 

Signed, sealed, and dated this-- 

day of__ 19— 

Whereas, the Renegotiation Board by its 

order dated_determined 

that the above-named - 

derived excessive profits from contracts and 
subcontracts subject to renegotiation, dur¬ 
ing the fiscal year ended_- 

in the amount of $-: and 

Whereas, the above-named --- 

has (have) filed or Is (are) about to file a 
petition ln the Tax Court of the United States 
for redetermination of the amount of the 
aforesaid excessive profits, 

Now. therefore, the condition of this ob¬ 
ligation is such that if the above-named 

.___shaU well and truly 

pay the amount of profits adjudged by the 
Tax Court of the United States to be ex¬ 
cessive, less any tax credit applicable there¬ 
unto under section 3806 of the Internal 
Revenue Code of 1939, or section 1481, Code 
of 1954, with Interest thereon as required 

by law, or If the above-named__ 

In the event that said proposed case in the 
Tax Court of the United States Is not timely 
filed or after filing is dismissed or otherwise 
concluded without an adjudication by said 
Court as to the amount of excessive profits, 
shall well and truly pay the amount of 
profits determined by the Renegotiation 
Board to be excessive by its said order dated 

__ less any tax credit 

applicable thereto under section 3806 of the 
Internal Revenue Code of 1939, or section 
1481. Code of 1954, with interest thereon as 
required by law, then this obligation shall 
be void; otherwise it shall be and remain In 
full force and effect. 

The above-bounden obligor (s) in order the 
more fully to secure the Renegotiation Board 
and/or the United States in the payment of 
the aforementioned sum, hereby pledge(s) as 
security therefor bonds/notes of the United 
States in a sum equal at their par value to 

the aforementioned sum. to wit: - 

_($_) Dollars, which said bonds/ 

notes are numbered serially and are in the 
denominations and amounts, and are other¬ 
wise more particularly described as follows: 


which said bonds/notes are being herewith 
deposited with the Clerk of the Tax Court 
of the United States and his receipt taken 
therefor. 

Contemporaneously herewith the under¬ 
signed has also executed and delivered an 
Irrevocable power of attorney and agreement 
ln favor of the Clerk of the Tax Court of 
the United States, authorizing and empower¬ 
ing him, as such attorney to collect or sell 
or transfer or assign the above-described 


§ 702.9 Power of attorney and agree¬ 
ment by corporation. 

Know all men by these presents: That 

_-__ a corporation duly 

incorporated under the laws of the State of 

__ and having Its 

principal office in the city of___ 

State of__ ln pursuance 

of a resolution of the Board of Directors of 

said corporation, passed on the_ 

day of__ 19__, a duly certified 

copy of which resolution is hereto attached, 
does hereby constitute and appoint the Clerk 
of the Tax Court of the United States as 
attorney for said corporation, for and ln the 
name of said corporation to collect or to sell, 
assign, and transfer certain United States 
Liberty bonds or other bonds or notes of the 
United States, the property of said corpora¬ 
tion, # described as follows: 


Title of 
bomis/notca 

Total fare 
amount 

Denomi¬ 

nation 

Serial 

No. 

Interest 

date* 






















such bonds/notes having been deposited by 
It. pursuant to the Act of July 30. 1947, 
c. 390. 61 Stat. 646. as security for the faith¬ 
ful performance of any and all of the con¬ 
ditions or stipulations of a certain obliga¬ 
tion entered into by it with (here enter “the 
Commissioner of Internal Revenue and/or 
the United States’* or enter “the Renegotia¬ 
tion Board and/or the United StAtes*') under 

date of __ which is hereby 

made a part thereof, and the undersigned 
agrees that, in case of any default in the 
performance of any of the conditions and 
stipulations of such undertaking, its said 
attorney shall have full power to collect said 
bonds/notes or any part thereof, or to sell, 
assign, and transfer said bonds/notes or 
any part thereof without notice, at public or 
private sale, or to transfer or assign to 
another for the purpose of effecting either 
public or private sale, free from any equity 
of redemption and without appraisement 
or valuation, notice and right to redeem 
being waived, and the proceeds of such sale 
or collection, in whole or in part to be ap¬ 
plied to the satisfaction of any damages, 
demands, or deficiency arising by reason of 
such default, as may be deemed best, and 
the undersigned further agrees that the 
authority herein granted is irrevocable. 

And said corporation hereby for itself, its 
successors and assigns, ratifies and confirms 
whatever its said attorney shall do by virtue 
of these presents. 

In witness whereof, the_....__ 

the corporation hereinabove named, by 


(Name and title of officer) 
duly authorized to act in the premises, has 
executed this instrument and caused the 
seal of the corporation to be hereto affixed 
this_... day of__ 19--, 

Attest: 


(corporate seal] By ___ 

Secretary (Title) 

State of_1 

CfbUNTY or __......._f 

Before me. the undersigned, a notary pub¬ 
lic within and for the said county and State, 
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personally appeared__ 

(Name and title of officer) 

and for and In behalf of said__ 

corporation, acknowledged the execution of 
the foregoing power of attorney. 

Witness my hand and notarial seal this 
-_day of__ 19... 

[ NOTARIAL SEAL ] 

(Notary Public) 

My Commission expires__ 

§ 702.10 Power of attorney and agree¬ 
ment by individuals. 

Know all men by these presents: That I 
(we),-... do hereby con¬ 

stitute and appoint the Clerk of the Tax 
Court of the United States as attorney for 
me (us), and in my (our) name to collect 
or to sell, assign, and transfer certain United 
States Liberty bonds, or other bonds or notes 
of the United States, being my (our) prop¬ 
erty described as follows: 


Title nf 
bonds/notes 

Total face 
amount 

Denomi¬ 

nation 

Serial 

No. 

Interest 

dates 






__I_”I 
















such bonds/notes having been deposited by 
me (us) pursuant to the Act of July 30, 
1947, c. 390, 61 Stat. 646. as security for the 
faithful performance of any and all of the 
conditions or stipulations of a certain obli¬ 
gation entered into by (ne (us) with (here 
enter “the Commissioner of Internal Revenue 
and/or the United States” or enter “the Re¬ 
negotiation Board and/or the United States”) 

under date of__ which is 

hereby made a part thereof and I (we) agree 
that in case of any default in the perform¬ 
ance of any of the conditions and stipula¬ 
tions of such undertaking my (our) said 
attorney shall have full power to collect 
said bonds/notes or any part thereof or to 
sell, assign and transfer said bonds/notes or 
any part thereof without notice, at public 
or private sale, or to transfer or assign to 
another for the purpose of effecting either 
public or private sale, free from any equity 
of redemption and without appraisement or 
valuation, notice and right to redeem being 
waived, and the proceeds of such sale or col¬ 
lection, in whole or in part to be applied 
to the satisfaction of any damages, demands, 
or deficiency arising by reason of such de¬ 
fault, as may be deemed best, and I (we) 
further agree that the authority herein 
granted is irrevocable. 

And for myself (ourselves) my (our sev¬ 
eral) administrators, executors, and assigns, 


I (we) hereby ratify and confirm whatever 
my (our) said attorney shall do by virtue of 
these presents. 

In witness whereof, I (we) hereinabove 
named, have executed this instrument and 

affixed my (our) seal this _ day of 

-- 19-.. 

State op___1 

County of _-_j ss: 

Before me, the undersigned, a notary pub¬ 
lic within and for the said county and state. 

personally appeared_..... 

(Name of obligor) 

and acknowledged the execution of the fore¬ 
going power of attorney. 

Witness my hand and notarial seal this 

--day of... 

19_ 

[notarial seal) ___ 

(Notary Public) 

My Commission expires___ 

By the Court. 

Dated: January 9,1957. 

[seal] Norman O. Tietjens. 

Acting Chief Judge , 
Tax Court of the United States. 

[P. R. Doc. 57-242; Filed. Jan. 14, 1957; 
8:45 a. m.j 


PROPOSED RULE MAKING 


FEDERAL TRADE COMMISSION 

l 16 CFR Part 18 ] 

[Pile No. 21—469J 

Commercial Dental Laboratory 
Industry 

NOTICE OF PUBLIC HEARING 

A public hearing on proposed amend¬ 
ments to the trade practice rules for 
the Comme rcial Dental Laboratory In¬ 
dustry (16 CFR Part 18), as promul¬ 
gated by the Federal Trade Commission 
on November 4, 1955, will be held in the 
ballroom of the Hotel Knickerbocker, 
163 E. Walton Place, Chicago, Illinois, 
commencing at 10 a. m., c. s. t., on Feb¬ 
ruary 4, 1957. 

Such hearing is called by the Com¬ 
mission for the purpose of considering 
the need for amendment of the defini¬ 
tion of the Commercial Dental Labora¬ 
tory Industry contained in the second 
paragraph of the “Statement by the 


Commission’* preceding the rules for the 
industry (20 F. R. 8282, November 4, 
1955) in order adequately to inform as to 
the kinds and types of businesses covered 
by the rules; whether the word “design** 
appearing in the paragraph (a) of § 18.1 
and paragraph (b) of § 18.2 should be 
deleted or another term or language sub¬ 
stituted therefor; whether the word 
“occlusion** appearing in paragraph (a) 
of § 18.1 should be deleted or another 
term or language substituted therefor; 
and whether paragraphs (c) and (d) of 
§ 18.12, and all of § 18.13, should be 
deleted. 

With respect to consideration of 
changes in the definition of the indus¬ 
try, the Commission states that such 
should be confined to the question of 
need for amendment of the present defi¬ 
nition in order adequately to inform as 
to the applicability of the rules, and that 
this can be satisfactorily accomplished 
without identifying the relationship of 


the commercial dental laboratories to 
the dental profession. 

At the hearing on February 4th, in¬ 
dustry members, and other interested 
or affected parties, will be afforded op¬ 
portunity to present to the Commission 
their views concerning the above-men¬ 
tioned proposed amendments, including 
such pertinent information, suggestions, 
or objections as they may desire to sub¬ 
mit and to be heard in the premises. 
Such information, suggestions, or objec¬ 
tions may also be submitted by letter, 
memorandum, brief, or other communi¬ 
cation, to be filed with the Commission 
not later than the date of the hearing. 

Issued: January 10,1957. 

By direction of the Commission. 

[seal] Robert M. Parrish, 

Secretary . 

[F. R. Doc. 57-264: Filed, Jan. 14, 195?, 
8:47 a.m.) 


NOTICES 


DEPARTMENT OF COMMERCE 

Bureau of Foreign Commerce 

[Case No. 222 A] 

American Levant Industrial Co., Inc. 
and Samuel Oberfest 

order denying export privileges 

In the matter of American Levant In¬ 
dustrial Co., Inc., 38-32 31st Street, Long 
Island City, New York and Samuel Ober- 
fesfc, 76-12 35th Avenue, Jackson Heights, 
Long Island, New York, respondents. 


The respondents, American Levant In¬ 
dustrial Co., Inc. and Samuel Oberfest, 
hereinafter referred to as Levant, having 
been charged by the Agent-in-ChaVge. 
Investigation Staff, Bureau of Foreign 
Commerce, with having violated the Ex¬ 
port Control Act of 1949, as amended, 
and regulations promulgated thereunder, 
duly appeared in this proceeding, were 
represented by counsel, and demanded 
an oral hearing, which, in -accordance 
with the practice, was referred to the 
Compliance Commissioner. Said hear¬ 
ing was duly held and the Compliance 


Commissioner has submitted his report 
and recommendation after considering 
the evidence in support of the charges 
and all evidence and data submitted by 
respondents in defense and mitigation 
thereof. 

Now, after reading the report of the 
Compliance Commissioner, and after 
considering the entire record herein, I 
hereby make the following findings ox 
fact. . 

1. At all times hereinafter mentioned, 
respondent American Levant Industrial 
Co., Inc., was and now is engaged in the 
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export business in New York City and 
Samuel Oberfest was entrusted with the 
management of all its export activities. 
-Hereafter, whenever reference is made 
to Levant, such reference includes both 
American Levant Industrial Co., Inc., 
and Samuel Oberfest.) 

2. In March 1956, Levant, while in 
possession of a validated export license 
authorizing the exportation of $4,000.00 
worth of automobile spare parts to a 
named consignee in Morocco, did export, 
purportedly under said license, goods of 
a total value of approximately $5,717.18, 
and it accomplished such exportation by 
making three shipments, each declared 
at a value lower than its actual value, 
so that the aggregate of the declared 
values came to $3,939.00. 

3. During the months of February, 
March, and April of 1956, Levant made 
six shipments of goods to two named 
consignees in Morocco, all of which ship¬ 
ments were made by resort to the general 
license GLV. 

4. In resorting to said general license 
GLV, Levant described each such ship¬ 
ment as containing automobile replace¬ 
ment parts. Schedule B, No. 792620, and 
thereby represented that each shipment 
contained such parts and was of a value 
not in excess of $500.00. 

5. Each such shipment did in fact con¬ 
tain goods invoiced to its customers at a 
value in excess of $500.00, and the value 
of each such shipment was in fact greater 
than $500.00. 

6. In April 1956, Levant made four 
exportations of various lots of automotive 
spare parts and, as to each of said ship¬ 
ments, accomplished such exportations 
by declaring the values at less than 
$500.00, thus representing these exporta¬ 
tions as properly made under general 
license GLV. 

7. In each of these shipments there 
were contained either roller bearings or 
bail bearings but Levant failed to dis¬ 
close that such bearings were therein 
contained. A proper disclosure would 
have required the insertion of a different 
Schedule B number and the GLV maxi¬ 
mum value would have been less than 
$500.00. 

8. As to one of such shipments, the 
declared value was $440.00 when the 
actual invoiced value was $1,388.47; as to 
the second of these shipments, the de¬ 
clared value was $412.00 when the actual 
invoiced value was $1,660.75; as to the 
third shipment, the declared value was 
$404.00 but this shipment was seized by 
the U. S. Customs and it was found to 
contain auto parts appraised at a value 
°f $200.00 and roller bearings appraised 
at a value of $2,420.00; and as to the 
lourth of these shipments, the declared 
value was $352.00 but this shipment was 
also seized by the U. S. Customs and it 
Was { found to contain roller bearings ap¬ 
praised at a value of $1,540.00. 

9. As to each and every shipment to 
oi referen ce is made in Findings 3 

w 8 inclusive, the representations as to 
contents of shipments and as to values 

ere made in shipper’s export declara- 
with the Collector of Customs, 

nich export declarations were neces- 
ary support the exportations and 
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enable the shipments to le&ve the United 
States. 

10. As to each and every shipment to 
which reference is made in Findings 3 
to 8 inclusive, a validated export iicense 
should have been obtained by Levant but 
no such validated export license was ob¬ 
tained and, as to each, the exportation 
was accomplished or sought to be ac¬ 
complished by an improper resort to gen¬ 
eral license. 

And, from the foregoing, the following 
are my conclusions. 

That American Levant Industrial Co., 
Inc. and Samuel Oberfest violated the 
Export Control Law and the regulations 
promulgated thereunder in that they 
knowingly, (a) made or caused exporta¬ 
tions to be made, for which a validated 
export license was required, without first 
having obtained a validated export li¬ 
cense, thereby violating §§ 370.2 (b) and 
372.3 of the export control regulations; 

(b) used a validated export license and 
shipper's export declaration for the pur¬ 
pose of or in connection with facilitat¬ 
ing or effecting an exportation contrary 
to the terms, provisions and conditions 
thereof, thereby violating §§ 372.4 (b) f 
381.7 and 381.8 of the export control reg¬ 
ulations; (c) used, or caused to be used, 
a general license symbol or a validated 
export license number on shipper’s ex¬ 
port declarations, thereby falsely certify¬ 
ing that the terms, provisions, and con¬ 
ditions of the general license or validated 
export license had been met, thereby 
violating §§ 371.2 (b), 379.6 and 381.5 of 
the export control regulations; (d) used, 
or caused general license GLV to be used 
in effecting exportations, as a device to 
evade the requirements for a validated 
export license, thereby violating § 371.10 

(c) (2) (iv) of the export control regu¬ 
lations; (e) caused, commanded, in¬ 
duced, procured or permitted the doing 
of acts prohibited by, and the omission of 
acts required by, the Export Control Lavr 
and regulations, thereby violating § 381.2 
of the export control regulations; (f) at¬ 
tempted to make or cause exportations 
to be made in violation of the Export 
Control Law and regulations, thereby 
violating § 381.3 of the export control 
regulations; (g) made or caused false 
representations, statements, and certi¬ 
fications to be made to, and falsified ma¬ 
terial facts to and concealed material 
facts from the Bureau of Foreign Com¬ 
merce and a Collector of Customs in 
connection with the preparation, issu¬ 
ance, or use of export control documents 
and for the purpose of or in connection 
with effecting exportations from the 
United States, thereby violating § 381.5 
of the export control regulations. 

In his report the Compliance Commis¬ 
sioner said, 

In determining what recommendation I 
should make in this matter, I have taken into 
consideration various factors which I regard 
as important. It is not usual, when viola¬ 
tions such as were charged here are involved, 
to issue temporary denial orders. In this 
case, all the respondents were temporarily 
denied export privileges by order dated July 
31, 1956, which order remained in effect as 
to respondent • • • American Levant In¬ 
dustrial Co., Inc., until August 23, 1956. The 
order against respondent Oberfest remained 
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in effect until it expired by its own terms on 
September 28. 1956. These orders were issued 
on the basis of evidence which, at the time of 
issuance, appeared to justify their Issuance. 
This evidence, however, did not stand up and 
was not brought into the formal hearing on 
the charges involved herein. It has been 
brought to my attention also that the Ameri¬ 
can Levant Industrial Co., Inc., has suffered 
large losses because of its inability to obtain 
export licenses necessary for the completion 
of orders which it had obtained.* • • I have 
considered also the fact that Oberfest, while 
he, too, suffered financial losses by reason of 
Levant’s inability to perform its export con¬ 
tracts during the period of the investigation 
and the pendency of these charges, neverthe¬ 
less deliberately took the law into his own 
hands and, with knowledge that he was vio¬ 
lating the regulations, made the exportations 
to further his own business interests insofar 
as such interests might be furthered by the 
transaction of business by Levant. Impa¬ 
tience with the conduct of Government offi¬ 
cials and even a sincere belief that such con¬ 
duct was unwarranted or discriminatory are 
not sufficient reasons for deliberately by¬ 
passing or violating regulations made in con¬ 
nection with the administration of a statute. 
Having all this in mind, it is my recommen¬ 
dation that the respondent Oberfest be de¬ 
nied export privileges for a period of six 
months from the date of the order to be en¬ 
tered herein, and that American Levant In¬ 
dustrial Co.. Inc., also be denied export privi¬ 
leges for a similar period but that, as regards 
American Levant Industrial Co., Inc., such 
denial of export privileges shall not be effec¬ 
tive unless it violates the conditions of the 
order to be submitted herewith, • • • 

The recommendation of the Com¬ 
pliance Commissioner, upon the record 
herein, appears to be just, fair and neces¬ 
sary to achieve effective enforcement of 
the act, and therefore; It is hereby or - 
dered: 

I. The respondent, American Levant 
Industrial Co., Inc., for a period of six 
months as hereinafter provided, and 
Oberfest for a period of six months from 
the date hereof are hereby suspended 
from and denied all privileges of partic¬ 
ipating, directly or indirectly, in any 
manner or capacity, in an exportation 
of any commodity or technical data from 
the United States to any foreign destina¬ 
tion, including Canada, or in a transship¬ 
ment or reexportation outside of the 
United States of any commodity in whole 
or in part exported from the United 
States. Without limitation of the gen¬ 
erality of the foregoing denial of export 
privileges, such participation is deemed 
to include and prohibit participation by 
them, directly or indirectly, in any man¬ 
ner or capacity, (a) as a party or as a 
representative of a party to any validated 
export license application, <b) in the 
obtaining or using of any validated or 
general export license or other export 
control documents, (c) in the receiving, 
ordering, buying, selling, delivering, 
using, or disposing in any foreign coun¬ 
try of any commodities in whole or in 
part exported or to be exported from the 
United States, and (d) in financing, for¬ 
warding, transporting, or other servicing 
of such exports from the United States. 

n. Such denial of export privileges 
shall extend not only to the said respond¬ 
ents, but also to any person, firm, cor¬ 
poration, or business organization which 
may be related now or hereafter to either 
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of them by ownership, control, or posi¬ 
tion of responsibility in the conduct of 
trade in which may be involved exports 
from the United States or services con¬ 
nected therewith. 

III. However, as to the respondent, 
American Levant Industrial Co., Inc., the 
entire denial period of six months shall 
be suspended during a term of good 
behavior to continue until the expiration 
of six months from the date hereof. 
During the said six months, all export 
privileges otherwise denied to it shall be 
permitted to it upon condition that, dur¬ 
ing said term of good behavior, it shall 
comply in all respects with this order, 
with all other requirements of the Ex¬ 
port Control Act of 1949, as amended, 
and all regulations promulgated there¬ 
under and shall not, directly or indirect¬ 
ly, employ or avail itself of the services 
of Samuel Oberfest in any capacity. 
The privileges so conditionally permitted 
to American Levant Industrial Cp„ Inc 
may be revoked summarily and without 
notice, but subject to its right to appeal 
therefrom, upon a finding by the 
Director of the Office of Export Supply, 
or such other official as may at that time 
be exercising the duties now exercised 
by hihi, that it, at any time within six 
months following the date hereof, know¬ 
ingly failed to comply with the condi¬ 
tions upon which it has been permitted 
to engage in the export business during 
the said term of good behavior. In the 
event that it be so determined that 
American Levant Industrial Co., Inc., has 
breached the said conditions or any of 
them, the denial of its export privileges 
shall commence on the day of such de¬ 
termination and shall continue for six 
full months thereafter, without prej¬ 
udice to any other or additional action 
which might be taken by reason of such 
conduct. 

IV. No person, firm, corporation, or 
other business organization, whether in 
the United States or elsewhere, during 
any time when the respondents and re¬ 
lated parties are prohibited under the 
terms hereof from engaging in any ac¬ 
tivity within the scope of paragraph I 
hereof, shall, without prior disclosure to 
and specific authorization from, the Bu¬ 
reau of Foreign Commerce, directly or 
indirectly, in any manner or capacity, 
(a) apply for, obtain, or use any export 
license, shipper's export declaration, bill 
of lading, or other export control docu¬ 
ment relating to any such prohibited 
activity, or (b) order, receive, buy, sell, 
use, deliver, dispose of, finance, trans¬ 
port, forward, or otherwise service or 
participate in, any exportation from the 
United States or a transshipment, or re¬ 
exportation of any commodity exported 
from the United States, in which the 
respondent or any related party may 
have any interest or obtain any benefit 
of any kind or nature, directly or 
indirectly. 

Dated: January 10, 1957. 

John C. Borton, 
Director , 

Office ol Export Supply . 

[F. R. Doc. 57-268; Filed, Jan. 14. 1957; 

8:48 a. m.J 


Federal Maritime Board 

Gentry Shipping Corp. et al. 

notice to show cause why freight for¬ 
warder registrations issued to cer¬ 
tain registrants should not be 

CANCELLED 

Notice is hereby given that at a session 
of the Federal Maritime Board held at 
its Office in Washington. D. C., the 28th 
day of December 1956, the Board entered 
the following order: 

Whereas the following registrants were 
assigned freight forwarder registration 
numbers pursuant to General Order 72 
(46 CFR 244) : 


Name 

Regis¬ 

tration 

No. 

Date issued 

CJentry Shipping Corp. (Now 
York)..._. 

1626 

May 29.1953 

Francisco Alvaro* Oil (Miami).. 

1874 

May 3.1955 

John Manners & Co. (New 
York) Inc. . 

1820 

Jan. 20,1955 

Pacific Continental Forwarders * 
(San Francisco).... 

i 

1803 

Apr. 20,1955 

Fhflippine-Intomationnl Freight 
Forwarding Co. (Los Angeles). 
(Mrs. Lourdes L. Figueroa, 

dba)..... 

1916 

«Apr. 25,1955 

'Worldwide Forwarders, Inc. 
(New Orleans)__ 

1602 

Mar. 2,1953 


Whereas the Board has by registered 
letters requested these registrants to fur¬ 
nish certain information in connection 
with their forwarding activities, pur¬ 
suant to § 244.3 of General Order 72; 
and 

Whereas registered mail sent to John 
Manners k Co. (New York) Inc. and 
Pacific Continental Forwarders has been 
returned by the post office as undeliver¬ 
able, and the Board is therefore unable 
to exercise regulatory authority over 
them because their present whereabouts 
is unknown; and 

Whereas the other four registrants 
named above have failed to respond to 
registered letters in violation of General 
Order 72; now, therefore, 

It is ordered , That the above-named 
registrants show cause, in writing or at 
a public hearing to be hereafter set if 
requested by registrant, within thirty 
(30) days from the date of publication 
hereof in the Federal Register why their 
registrations should not be cancelled for 
the reasons above stated; and 

It is further ordered , That failure to 
any registrant named above to respond as 
ordered hereby will result in automatic 
cancellation of its freight forwarder 
registration without further action by 
the Board; 'and that notice of such can¬ 
cellation shall be sent to the registrant 
by the Secretary; and 

It is further ordered . That a copy of 
this order be sent by registered mail to 
each of the above-named registrants at 
its last known address; and 

It is further ordered , That this order be 
published in the Federal Register. 

Dated: January 10,1957. 

By order of the Federal Maritime 
Board. 

[seal] Geo. A. Veehmann, 

Assistant Secretary. 

[F. R. Doc. 57-260; Filed, Jam 14, 1957; 

8:46 a. m.J 


Tri-Coast Steamship Co. et al. 

notice of agreement filed with the 

BOARD FOR APPROVAL 

Notice is hereby given that the fol¬ 
lowing described agreement has been 
filed with the Board for approval pur- 
suant to section 15 of the Shipping Act 
1916, 39 Stat. 733, 46 U. S. C. 814. 

Agreement No. 7853-1, between Tri- 
Coast Steamship Company (formerly 
Isthmian Steamship Company), isth¬ 
mian Lines, Inc., Matson Navigation 
Company and Davie Transportation 
Limited, modifies approved Agreement 
No. 7853 to record Isthmian Lines, Inc., 
as a party in place of Isthmian Steam¬ 
ship Company (now Tri-Coast Steam¬ 
ship Company). Agreement No. 7853, 
between Isthmian Steamship Company, 
-Matson Navigation Company and Davie 
Transportation Limited, covers the 
transportation of canned pineapple and 
canned pineapple juice under through 
bills of lading from the Hawaiian Islands 
to Montreal with transshipment at New 
York. 

Interested parties may inspect this 
agreement and obtain copies thereof at 
the Regulation Office, Federal Maritime 
Board, Washington, D. C., and may sub¬ 
mit, within 20 days after publication of 
this notice in the Federal Registex, 
written statements with reference to the 
agreement and their position as to ap¬ 
proval, disapproval, or modification, to¬ 
gether with request for hearing should 
such hearing be desired. 

Dated: January 9, 1957. 

By order of the Federal Maritime 
Board. 

[seal] Geo. A. Viehman.w 

Assistant Secretary. 

[F. R. Doc. 57-261; Filed, Jan. 14, 1957; 

8:46 a. m.J 


Stone Forwarding Co., Inc., et al. 

NOTICE OF AGREEMENTS FILED WITH THE 
BOARD FOR APPROVAL 

Notice is hereby given that the follow¬ 
ing described agreements have been filed 
with the Board for approval pursuant to 
section 15 of the Shipping Act, 1916 , 39 
Stat. 733, 46 U. S. C. 814: 

(1) Agreement No. 8184 betw een Stone 
Forwarding Co., Inc., Houston. Texas, 
and Universal Transport Corp , New 
York, N. Y.; and 

(2) Agreement No. 8187 between Stone 

Forwarding Co., Inc. and Tidewater For¬ 
warding Company, Inc., New York, N. Y* 
are cooperative working arrangements 
under which the parties perform freight 
forwarding services for each other. 

Interested parties may inspect these 
agreements and obtain copies thereof at 
the Regulation Office, Federal Maritime 
Board, Washington, D. C., and may sub¬ 
mit, within 20 days after publication oi 
this notice in the Federal Register. 
written statements with reference to the 
agreements, and their position as to 
approval, disapproval, or modification, 
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together with request for hearing should 
such hearing be desired. 

Dated: January 10, 1957. 

By order of the Federal Maritime 

Board. 

[seal] Geo. A. Viehmann. 

Assistant Secretary . 

|F. R. Doc. 57-262; Filed. Jan. 14, 1957; 
8:46 a. m.J 


Stone Forwarding Co., Inc., and Arthur 
J. Fritz & Co. 

NOTICE OF AGREEMENT FILED WITH THE 
BOARD FOR APPROVAL 

Notice is hereby given that the follow¬ 
ing described agreement has been filed 
with the Board for approval pursuant to 
section 15 of the Shipping Act. 1916, 39 
Stat. 733, 46 U. S. C. 814. 

Agreement No. 8192 between Stone 
Forwarding Co., Inc., Houston, Texas, 
and Arthur J. Fritz & Co., San Francisco. 
California, is a cooperative working 
arrangement under w r hich the parties 
perform freight forwarding services for 
each other. 

Interested parties may inspect this 
agreement and obtain copies thereof at 
the Regulation Office, Federal Maritime 
Board, Washington, D. C., and may sub¬ 
mit, within 20 days after publication of 
this notice in the Federal Register, 
written statements with reference to the 
agreement, and their position as to 
approval, disapproval, or modification, 
together with request for hearing should 
such hearing be desired. 

Dated: January 10, 1957. 

By order of the Federal Maritime 
Board. 

[seal] Geo. A. Viehmann, 

Assistant Secretary. 

[F. R. Doc. 57-263; Filed, Jan. 14, 1957; 

8:47 a. m.J 


Office of the Secretary 

Harold G. Johnson 

Report of appointment and statement of 
financial interests 

Report of appointment and statement 
Sin ? ncia * in terests required by section 
^iO <b> (6) of the Defense Production 
Act of 1950, as amended. 

Report of Appointment 

1. Name of appointee: Harold G. John¬ 
son. 

riLagency: Department of 
commerce, Business and Defense Serv¬ 
ices Administration. 

1957 Da t e °* appointment: January 2, 

j Title of position: Director, Chern¬ 
iy, 7 , Rubt>er Division, Monsanto Chem- 
lcal Corporation. 

5 - Name of private employer: Monsan- 
Missour? 0 * 1 Corporatioil » st - Louis 4, 

Carlton Hayward, 
Director of Personnel . 


Statement of Financial Interests 

6 . Names of any corporations of which 
the appointee is an officer or director or 
within 60 days preceding appointment 
has been an officer or director, or in 
which the appointee owns or within 60 
days preceding appointment has owned 
any stocks, bonds, or other financial in¬ 
terests; any partnerships in which the 
appointee is, or within 60 days preceding 
appointment was, a partner; and any 
other businesses in which the appointee 
owns. or within 60 days preceding ap¬ 
pointment has owned, any similar 
interest. 

Monsanto Chemical Corporation, St. Louis. 
Missouri. 

Tru-Scale, Inc., Wichita. Kansas. 

Bank Deposits. 

Dated: January 8, 1957. 

Harold G. Johnson. 

(F. R. Doc. 57-256; Filed. Jan. 14, 1957; 

8:46 a. m.| 


R. Chester Reed 

statement of changes in financial 
interests 

In accordance with the requirements 
of section 710 <b) (6) of the Defense Pro¬ 
duction Act of 1950, as amended, and 
Executive Order 10647 of November 28, 

1955, the following changes have taken 
place in my financial interests as re¬ 
ported in the Federal Register of Janu¬ 
ary 18, 1956, 21 F. R. 340 and July 20, 

1956, 21 F. R. 5463. 

A. Deletions: None. 

B. Additions: Greyhound Corporation. 

This statement is made as of January 
4. 1957. 

Dated: January 4,1957. 

R. Chester Reed. 

[F. R. Doc. 57-257: Filed, Jan. 14. 1957; 
8:46 a. m.J 


F. Price Norris 

report of appointment and statement of 
financial interests 

Report of appointment and statement 
of financial interests required by section 
710 (b) (6) of the Defense Production 
Act of 1950, as amended. 

Report of Appointment 

1. Name of appointee: F. Price Norris. 

2. Employing agency: Department of 
Commerce, Business and Defense Serv¬ 
ices Administration. 

3. Date of appointment: December 27, 
1956. 

4. Title of position: Director, Iron & 
Steel Division. 

5. Name of private employer: Alle¬ 
gheny Ludlum Steel Corporation, Pitts¬ 
burgh, Pennsylvania. 

Carlton Hayward, 
Director of Personnel . 

Statement of Financial Interests 

6 . Names of any corporations of which 
the appointee is an officer or director or 
within 60 days preceding appointment 


has been an officer or director, or in 
which the appointee owns or within 60 
days preceding appointment has owned 
any stocks, bonds, or other financial in¬ 
terests; any partnerships in which the 
appointee is, or within 60 days preceding 
appointment was, a partner; and any 
other businesses in which the appointee 
owns, or within 60 days preceding ap¬ 
pointment has owned, any similar in¬ 
terest. 

Allegheny Ludlum Steel Corp. 

American Tel. & Tel. 

Budd Company. 

Pood Fair Stores, Inc. 

Gulf Oil Company. 

Link Belt Co. 

National Cash Register. 

Park & Tilford Co. 

R. C. A. Corp. 

Philadelphia Electric Co. 

Massachusetts Invest. Trust. 

Bank deposits. 

Dated: January 7, 1957. 

F. Price Norris. 

if. R. Doc. 57-258: Filed. Jan. 14, 1957; 

8:46 a. m.j 


DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

South Dakota 

notice of determination; proposed 

withdrawal and reservation of lands 

January 7,1957. 

Upon consideration of the application 
for withdrawal and reservation of lands, 
notice of which was published in the Fed¬ 
eral Register on February 2, 1956 (21 
F. R. 753), serial number Montana 02120D 
(SD) filed by the Fish and Wildlife Serv¬ 
ice and the record pertaining to such ap¬ 
plication, it is determined that the with¬ 
drawal applications should be cancelled 
since the applicant has requested this 
action. Accordingly, it is cancelled. 

Effective on publication of this notice 
in the Federal Register, the lands in¬ 
volved will no longer be subject to the 
segregative effect of the application. 

The lands involved in the application 
are: 

Black Hills Meridian 
T 2 S R 25 E 

Sec. '21: N^SE*/*, SW^SEft* E^8W%, 

sw>/ 4 sw»/ 4 ; 

Sec. 28: NW'/ 4 NWy 4 . 

T. 3 S.. R. 23 E„ 

Sec. 12: SE&SWVi. SE ! /4l 

Sec. 13: NEUNEft. 

T 3 S R 24 E 

Sec. 7: Lots 3, 4, E&NW&. E»/ 2 NE*4; 

Sec. 18: Lot 1. 

The areas described contain 795.83 
acres. 

R. D. Nielson, 
State Supervisor. 

JF. R. Doc. 57-251; Filed, Jan. 14, 1957; 

8:45 a. m.j 


Office of the Secretary 

Wilfred G. Donley 
statement of financial interests 

Pursuant to section 302 (a) of Execu¬ 
tive Order 10647, the following informa- 










294 


NOTICES 


tion on a WOC appointee in the Depart¬ 
ment of the Interior is furnished for pub¬ 
lication in the Federal Register: 

Name of Appointee: Wilfred G. Don¬ 
ley. 

Name of employing agency: Depart¬ 
ment of the Interior. Office of Oil and 
Gas. 

The title of the appointee’s position: 
Consultant. 

The name of the appointee’s private 
employer: Standard Oil Company of Cal¬ 
ifornia, San Francisco, Calif. 

The statement of “financial interests’* 
for the above appointee is set forth below. 

This appointment was approved by the 
Secretary of the Interior on December 17, 
1956. 

Thomas H. Tellier, 
Personnel Officer. 

In accordance with the requirements 
of section 302 (b) of Executive Order 
10647, I am filing the following state¬ 
ment for publication in the Federal 
Register: 

(1) Names of any corporations of 
which I am, or had been within 60 days 
preceding my appointment, on Decem¬ 
ber 17, 1956, as Consultant, Office of Oil 
and Gas, United States Department of 
the Interior, an officer or director. 

None. 

(2) Names of any corporations in 
which I own, or did own within 60 days 
preceding my appointment, any stocks, 
bonds, or other financial interests: 

Standard Oil Company of California. 

(3) Names of any partnerships in 
which I am associated, or had been as¬ 
sociated within 60 days preceding my 
appointment. 

None. 

(4) Names of any other businesses 
which I own, or owned within 60 days 
preceding my appointment. 

None. 

Dated: December 13,1956. 

Wilfred G. Donley. 

|F. R. Doc. 57-205: Filed, Jan. 11, 1957; 

12:30 p. m.J 


Minor S. Jameson, Jr. 

STATEMENT OF FINANCIAL INTERESTS 

Pursuant to section 302 (a) of Ex¬ 
ecutive Order 10647, the following infor¬ 
mation on a WOC appointee in the De¬ 
partment of the Interior is furnished for 
publication in the Federal Register. 

Name of appointee: Minor S. Jameson, 
Jr. 

Name of employing agency: Depart¬ 
ment of the Interior, Office of Oil and 
Gas. 

The title of the appointee’s position: 
Consultant. 

The name of the appointee’s private 
employer: Independent Petroleum Asso¬ 
ciation of America, Washington, D. C. 

The statement of “financial interests** 
for the above appointee is set forth below. 


This appointment was approved by the 
Secretary of the Interior on December 
17, 1956. 

Thomas H. Tellier, 
Personnel Officer. 

In accordance with the requirements 
of section 302 (b) of Executive Order 
10647,1 am filing the following statement 
for publication in the Federal Register: 

(1) Names of any corporations of 
which I am, or had been within 60 days 
preceding my appointment, on December 
17, 1956, as Consultant, Office of Oil and 
Gas, United States Department of the 
Interior, an officer or director. 

None. 

(2) Names of any corporations in 
which I own, or did own within 60 days 
preceding my appointment, any stocks, 
bonds, or other financial interests: 

American Tobacco Company. 

Northern States Power Company. 

The Chesapeake and Ohio Railway Com¬ 
pany. 

Virginia Electric and Power Company. 

Standard Oil Company of California. 

Target Petroleum. 

(3) Names of any partnerships in 
which I am associated, or had been asso¬ 
ciated within 60 days preceding my ap¬ 
pointment. 

None. 

(4) Names of any other businesses 
which I own, or owned within 60 days 
preceding my appointment. 

None. 

Dated: December 28,1956. 

Minor S. Jameson, Jr. 

IF. R. Doc. 57-206; FUed. Jan. II, 1957; 

12:30 p. m.] 


James A. Coble 

STATEMENT OF FINANCIAL INTERESTS 

Pursuant to section 302 (a) of Execu¬ 
tive Order 1Q647, the following informa¬ 
tion on a WOC appointee in the Depart¬ 
ment of the Interior is furnished for 
publication in the Federal Register: 

Name of appointee: James A. Coble. 

Name of employing agency: Depart¬ 
ment of the Interior. Office of Oil and 
Gas. 

The title of the appointee’s position: 
Consultant. 

The name of the appointee’s employer: 
Socony Mobil Oil Co., Inc., New York, 
N. Y. 

The statement of “financial interests” 
for the above appointee is set forth 
below. 

This appointment was approved by the 
Secretary of the Interior on December 
17, 1956. 

Thomas H. Tellier, 
Personnel Officer. 

In accordance with the requirements 
of section 302 (b) of Executive Order 
10647, I am filing the following state¬ 
ment for publication in the Federal 
Register : 

(1) Names of any corporations of 
which I am, or had been within 60 days 


preceding my appointment, on December 
17, 1956, as Consultant, Office of Oil and 
Gas, United States Department of the 
Interior, an officer or director. 

None. 

(2) Names of any corporations in 
which I own, or did own within 60 days 
preceding my appointment, any stocks, 
bonds, or other financial interests: 

Socony Mobil Oil Company. 

Liberty Loan Corporation. 

Bank deposits. 

(3) Names of any partnerships in 
which I am associated, or had been asso¬ 
ciated within 60 days preceding my 
appointment. 

None. 

(4) Names of any other businesses 
which I own, or owned within 60 days 
preceding my appointment. 

None. 

Dated: January 1, 1957. 

James A. Coble. 

IF. R. Doc. 57-207; Filed, Jan. 11, 1957; 

12:30 p. m.J 


Charles J. Hedlund 

STATEMENT OF FINANCIAL INTERESTS 

Pursuant to section 302 (a) of Ex¬ 
ecutive Order 10647, the following infor¬ 
mation on a WOC appointee in the 
Department of the Interior is furnished 
for publication in the Federal Register: 

Name of appointee: Charles J. Hed¬ 
lund. 

Name of employing agency : Depart¬ 
ment of the Interior, Office of Oil and 
Gas. 

The title of the appointee’s position: 
Consultant. 

The name of the appointee’s employer: 
Standard Oil Company (New Jersey), 
New York, N. Y. 

The statement of “financial interests” 
for the above appointee is set forth below. 

This appointment was approved by the 
Secretary of the Interior on December 
17, 1956. 

Thomas H. Tellier, 
Personnel Officer. 

In accordance with the requirements 
of section 302 (b) of Executive Order 
10647, I am filing the following state¬ 
ment for publication in the Federal 
Register: 

(1) Names of any corporations of 
which I am, or had been within 60 days 
preceding my appointment, on December 
17, 1956, as Consultant, Office of Oil ana 
Gas, United States Department of th e 
Interior, an officer or director. 

Director, Esso Export Corporation. 

Director, Esso Shipping Corporation. 

Director, Esso Mcxlcana. 

(2) Names of any corporations in 
which I own, or did own within 60 days 
preceding my appointment, any stocks, 
bonds, or other financial interests: 

Standard Oil Company (New Jersey). 

Humble Oil and Refining Company. 

Bank deposits. 
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(3) Names of any partnerships in 
which I am associated, or had been asso¬ 
ciated within 60 days preceding my 

appointment. 

None. 

(4) Names of any other businesses 
which I own, or owned within 60 days 
preceding my appointment. 

None. 

Dated: December 13, 1956. 

Charles J. Hedlund. 

IF. R. Doc. 57-208: Filed, Jan. 11, 1957; 
12:30 p. m.J 


William R. Arcyle 


STATEMENT OF FINANCIAL INTERESTS 

Pursuant to section 302 (a) of Execu¬ 
tive Order 10647, the following informa¬ 
tion on a WOC appointee in the Depart¬ 
ment of the Interior is furnished for pub¬ 
lication in the Federal Register: 

Name of appointee: William R. Argyle. 

Name of employing agency: Depart¬ 
ment of the Interior, Office of Oil and 
Gas. 

The title of the appointee’s position: 

Consultant.' 

The name of the appointee’s private 
employer: Sinclair Oil Corporation, New 
York City, N. Y. 

The statement of “financial interests” 
for the above appointee is set forth 
below. 

This appointment was approved by the 
Secretary of the Interior on December 
17, 1956. 

Thomas H. Tellier, 
Personnel Officer. 

In accordance with the requirements 
of section 302 (b) of Executive Order 
10647, I am filing the following state¬ 
ment for publication in the Federal 
Register : 

<1> Names of any corporations of 
which I am, or had been within 60 days 
Preceding my appointment, on December 
17.1956. as Consultant. Office of Oil and 
Gas, United States Department of the 
interior, an officer or director. 

None. 

Names of any corporations in 
which I own, or did own within 60 days 
Preceding my appointment, any stocks, 
°onds, or other financial interests: 

Sinclair OU Corporation. 

utah-Wyomlng Oil Company. 

Bank deposits. 

Pension (Irrevocable). 

'3> Names of any partnerships in 
rio! C !l 1 am ^socl&ted, or had been asso- 

ated within 60 days preceding my 

appointment. 

None. 


^ ames °* other businesses 
1 own , or owned within 60 days 
Preceding my appointment. 

None. 

Dated: December 18, 1956 . 

W. R. Argyle. 

lP H Doc. 57-209; Filed, Jan. 11, 1957; 
12:30 p. m.] 


Robert N. Sears 

STATEMENT OF FINANCIAL INTERESTS 

Pursuant to section 302 (a) of Execu¬ 
tive Order 10647, the following informa¬ 
tion on a WOC appointee in the Depart¬ 
ment of the Interior is furnished for 
publication in the Federal Register: 

Name of appointee: Robert N. Sears. 

Name of employing agency: Depart¬ 
ment of the Interior, Office of Oil and 
Gas. 

The title of the appointee’s position: 
Consultant. 

The name of the appointee’s private 
employer: Phillips Petroleum Company, 
Bartlesville, Okla. 

The statement of “financial interests” 
for the above appointee is set forth 
below. 

This appointment was approved by the 
Secretary of the Interior on December 
17, 1956. 

Thomas H. Tellier, 
Personnel Officer. 

In accordance with the requirements 
of section 302 (b) of Executive Order 
10647, I am filing the following state¬ 
ment for publication in the Federal 
Register: 

(1) Names of any corporations of 
which I am, or had been within 60 days 
preceding my appointment, on December 
17, 1956, as Consultant, Office of Oil and 
Gas, United States Department of the 
Interior, as officer or director. 

None. 

<2> Names of any corporations in 
which I own, or did own within 60 days 
preceding my appointment, any stocks, 
bonds, or other financial interests: 

Phillips Petroleum Company. 

(3) Names of any partnerships in 
which I am associated, or had been asso¬ 
ciated within 60 days preceding my 
appointment. 

None. 

(4) Names of any other businesses 
which I own, or owned within 60 days 
preceding my appointment. 

None. 

Dated: December 13, 1956. 

Robert N. Sears. 

[F. R. Doc. 57-210; Filed, Jan. 11. 1957; 

12:30 p. m. | 


CIVIL AERONAUTICS BOARD 

(Docket No. 8430] 

Capital Airlines, Inc. 
notice of cancellation of prehearing 

CONFERENCE 

Notice is hereby given that the pre- 
hearing conference in the above-entitled 
proceeding now assigned for January 23, 
1957, is canceled. 

Dated at Washington, D. C., January 
8. 1957. 

[seal] Francis W. Brown, 

Chief Examiner . 

[F. R. Doc. .57-272; Filed, Jan. 14, 1957; 
) 8:49 a.m.] 


[Docket No. 8427] 

Miami Airline, Inc., R. W. Duff and Effie 
Virginia Duff; Enforcement Proceed¬ 
ing 

notice of hearing 

Notice is hereby given that a hearing 
in the above-entitled proceeding is 
assigned to be held on January 24, 1957, 
at 10:00 a. m.. e. s. t.. in Room E-210, 
Temporary Building No. 5. Sixteenth 
Street and Constitution Avenue NW., 
Washington, D. C. t before Examiner 
Walter W. Bryan. 

Dated at Washington, D. C., January 9, 
1957. 

[seal 1 Francis W. Brown, 

Chief Examiner. 

(F. R. Doc. 57-273: Filed, Jan. 14, 1957; 
8:49 a. m.] 


FEDERAL POWER COMMISSION 

[Docket No. 0-110951 
Ohio Fuel Gas Co. 

NOTICE OF APPLICATIONN AND DATE 
OF HEARING 

January 8, 1957. 

Take notice that The Ohio Fuel Gas 
Company, an Ohio corporation and a 
subsidiary of the Columbia Gas System, 
Inc., having its principal place of busi¬ 
ness at 99 North Front Street, Columbus 
15, Ohio, filed on September 17, 1956. 
an application for a certificate of public 
convenience and necessity, pursuant to 
section 7 of the Natural Gas Act author¬ 
izing construction and operation of ad¬ 
ditional underground storage facilities, 
and for authority to abandon certain fa¬ 
cilities as hereinafter described, subject 
to the jurisdiction of the Commission all 
as more fully represented in the applica¬ 
tion which is on file with the Commis¬ 
sion and open for public inspection. 

Applicant proposes the following fa¬ 
cilities for the expansion of underground 
storage operations: 

Project No. 1, Wellington Storage < Ex¬ 
pansion). Installation of supercharg¬ 
ers and new compressors and compressor 
piping on existing gas engine-compressor 
units at Wellington Storage Compressor 
Station in Medina County, Ohio, increas¬ 
ing station rated power from 3,200 to 
4,320 horsepower and the input rate from 
40,000 Mcf to 54.000 Mcf per day. The 
output rate at 1,150 psig ultimate stor¬ 
age pressure and with 18.804,000 Mcf in 
storage is 190.000 Mcf per day. 

The estimated cost of facilities is 
$193,000. less net salvage of $25,460. No 
service to field line customers is to be 
abandoned. 

Project No. 2, Holmes Storage (Exten¬ 
sion). Activation and development of 
two # additional storage pools in the 
Holmes Storage Field in Holmes, Wayne 
and Ashland Counties, Ohio, including 
installation of approximately 16.4 miles 
of 3 V 2 . inch O. D. to 6% inch O. D. project 
piping. 

The maximum deliverability of the 
two pools to be activated at ultimate 
pressure of 1,150 psig and stored volume 
of 5,300,000 Mcf is 35,000 Mcf per day. 

The estimated cost of facilities is 
$362,000, less net salvage of $36,920. 
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Project No. 3, McArthur Storage (New 
Storage Area). Activation and develop¬ 
ment of a new storage field in Vinton 
County, Ohio, to be identified as the 
McArthur Storage Field, including in¬ 
stallation of approximately 15.1 miles 
of V /2 inch O. D. to 20 inch O. D. project 
piping and transmission line and a 3,300 
horsepower storage compressor station. 
Input capacity of 10,000 Mcf per day with 
present line pressure will be increased to 
85,000 Mcf per day in 1958. Output 
capacity will be 40,000 and 70,000 Mcf 
per day for the peak days of 1959 and 
1960 respectively, with deliverability of 
approximately 80,000-100,000 Mcf per 
day possible in earlier months. 

The estimated cost of this project is 
$2,070,000, less net salvage of $19,200. 

The cost of all three projects will be 
financed by The Columbia Gas System, 
Inc. 

Applicant states that service will be 
discontinued to few, if any of the 30 field 
line customers being served in the 
Holmes Storage area and the 3 custom¬ 
ers in the proposed McArthur storage 
area as a result of the relocation of lines. 

Applicant requests authorization to 
abandon existing compressors and com¬ 
pressor piping at Wellington Station to 
be replaced by proposed facilities de¬ 
scribed under Project No. 1. 

Applicant also proposes to abandon 
approximately 33.1 miles of existing 2% 
inch O. D. to 6% inch O. D. well and 
field lines to be replaced by storage 
piping proposed under Projects Nos. 2 
and 3. 

This matter is one that should be dis¬ 
posed of as promptly as possible under 
the applicable rules and regulations and 
to that end: 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 7 
and 15 of the Natural Gas Act, and the 
Commission's rules of practice and pro¬ 
cedure, a hearing will be held on Febru¬ 
ary 7, 1957, at 9:30 a. m., e. s. t., in a 
Hearing Room of the Federal Power 
Commission 441 G Street NW., Wash¬ 
ington, D. C., concerning the matters 
involved in and the issues presented by 
such application: Provided , however. 
That the Commission may, after a non- 
contested hearing, dispose of the pro¬ 
ceedings pursuant to the provisions of 
§ 1.30 (c) (1) or (2) of the Commis¬ 
sion’s rules of practice and procedure. 
Under the procedure herein provided for, 
unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Protests or petitions to intervene may 
be filed with the Federal Power Com¬ 
mission. Washington 25, D. C., in accord¬ 
ance with t he r ules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10) on or before 
January 22, 1957. Failure of any party 
to appear at and participate in the hear¬ 
ing shall be construed as waiver of and 
concurrence in omission herein of the 
intermediate decision procedure in cases 
where a request therefor is made. 

I seal! Leon M. Fuqtjay, 

Secretary. 

IP. R. Doc. 67-252; Piled, Jan. 14, 1957; 

8:45 a. m.J 


NOTICES 

[Docket No. G-11706] 

Bateman Drilling Co. et al. 

ORDER SUSPENDING PROPOSED CHANGE 
IN RATES 

January 8,1957. 

Bateman Drilling Co., et al., (Bate¬ 
man), on December 7, 1956, tendered for 
filing a proposed change in the presently 
effective rate schedules for sales of nat¬ 
ural gas subject to the jurisdiction of 
the Commission. The proposed change, 
which constitutes an increased rate, is 
contained in the following designated 
filing: 

Description; Purchaser; Rate Schedule 
Designation; and Effective Date 1 

Notice of change, undated; Texas Gas 
Transmission Corporation; Supplement No. 
1 to Bateman's FPC Gas Rate Schedule 
No. 3; January 10,1957. 

The increased rates and charges pro¬ 
posed in the aforesaid filing have not 
been shown to be justified, and may be 
unjust, unreasonable, unduly discrim¬ 
inatory, or preferential, or otherwise 
unlawful. 

The Commission finds: It is necessary 
and proper in the public interest and to 
aid in the enforcement of the provisions 
of the Natural Gas Act that the Com¬ 
mission enter upon a hearing concerning 
the lawfulness of the said proposed 
change, and that the above-designated 
supplement be suspended and the use 
thereof deferred as hereinafter ordered. 

The Commission orders: 

(A) Pursuant to the authority con¬ 
tained in sections 4 and 15 of the Natural 
Gas Act and the Commission’s regula¬ 
tions (18 CFR Chapter I) a public hear¬ 
ing be held upon a date to be fixed by 
notice from the Secretary concerning the 
lawfulness of said proposed change in 
rates and charges; and, pending such 
hearing and decision thereon, the above- 
designated supplement be and the same 
hereby is suspended and the use thereof 
deferred until June 10, 1957, and until 
such further time as it is made effective 
in the manner prescribed by the Natural 
Gas Act. 

(B) Neither the supplement hereby 
suspended nor the rate schedule sought 
to be altered thereby shall be changed 
until this proceeding has been disposed 
of or until the period of suspension has 
expired, unless otherwise ordered by the 
Commission. 

(C) Interested State commissions may 
participate as provided by §§1.8 and 
1.37 (f) of the Commission's rules of 
practice and procedure (18 CFR 1.8 and 
1.37 (f)). 

By the Commission. 

[seal] Leon M. Fuqua y. 

Secretary . 

(F. R. Doc. 67-253; Filed, Jan. 14, 1957; 

8:45 a. m.J 


1 The stated effective date is the first day 
after the expiration of the required thirty 
days notice, or the effective date proposed 
by Bateman, if later. 


[Project No. 2177] 

Georgia Power Co. 

NOTICE OF SUPPLEMENT TO APPLICATION FOR 
LICENSE 

January 8,1957. 

Public notice is hereby given that 
Georgia Power Company of Atlanta, 
Georgia, has filed a supplement to its ap¬ 
plication for license for Project No. 2177, 
notice of which was published during 
June and July 1956. The supplement re¬ 
quests the inclusion of the existing Bart¬ 
lett’s Ferry development, located im¬ 
mediately upstream from Goat Rock, in 
the license for Project No. 2177 if issued. 
The Bartlett’s Ferry development con¬ 
sists of a dam comprised of a concrete 
gravity spillway section with 19 Tainter 
gates, 2 skimmer gates and 4 siphon spill¬ 
ways, a concrete intake section, and 
earth-fill sections on either end of the 
concrete section; a reservoir extending 
upstream about 10 miles having a usable 
storage capacity of 120,000 acre-feet; 
penstocks; a powerhouse, located 300 feet 
below the intake, with three 22.000- 
horsepower turbines each connected to 
a 15,000-kilowatt generator and a 28,500- 
horsepower turbine connected to a 
20,000-kilowatt generator installed 
therein; a substation; a transmission 
line; a railroad spur line; and appurte¬ 
nant mechanical and electrical facilities. 

Protests or petitions to intervene may 
be filed with the Federal Power Commis¬ 
sion, Washington 25, D. C., in accordance 
with the rules of practice and procedure 
of the Commission (18 CFR 1.8 or 1.10), 
The last date upon which protests may be 
filed is February 29, 1957. The applica¬ 
tion is on file with the Commission for 
public inspection. 

By the Commission. 

[seal] Leon M. Fuquay. 

Secretary. 

[F. R. Doc. 57-254; Filed. Jan. 14, 1957; 

8:45 a. m.J 


DEPARTMENT OF JUSTICE 

Office of Alien Property 

[Vesting Order 18074, Arndt.] 
Annie Schmelzkopf Schoener 

In re: Estate of Annie Schmelzkopf 
Schoener, deceased; File No. D-28-11459. 

Vesting Order 18074, dated June 20, 
1951, is hereby amended as follows, and 
not otherwise: 

1. By inserting immediately after the 
word "That”, the name "Georg Ludwig 
Schoener,”. 

All other provisions of said Vesting 
Order 18074 and all actions by or on be¬ 
half of the Attorney General of the 
United States in reliance thereon, pur¬ 
suant thereto and under the authority 
thereof are hereby ratified and con¬ 
firmed. 

Executed at Washington, D. C., on 
January 9, 1957. 

For the Attorney General: 

[seal] Dallas S. Townsend. 

Assistant Attorney General , 
Director, Office of Alien Property • 
(F. R. Doc. 57-270: FUed, Jan. 14, l 957 '* 
8:48 a. m.J 









